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MR.  DAVIS:  The  hearing  is  called  to  order. 
This  morning  we  will  start  with  Mr.  Joe  -  Okada  who 
is  a  consumer. 

MR.  OKADA :     Do  I  speak  from  the  floor  here? 

MR.   DAVIS:     If  you  would  please,  sir. 
STATEMENT  OF  JOE  OKADA 

MR.  OKADA:     Good  morning,   ladies  and  gentlemen. 
My  name  is  Joseph  M.  Okada,  0-k-a-d-a.     I  was  asked  to 
come  here  as  a  private  citizen  avid    wine  drinker,  to 
voice  some  of  my  views.  * 

I  received  a  copy  of  this  proposed  rulemaking 
here,  so  I  would  like  to  make  one  general  comment 
and  just  a  few  specific  comments  on  several  of  the 
paragraphs  in  the  ruling. 

My  general  comment  is  that  as  far  as  the  premimum 
wines  from  California  mostly,  are  concerned,  it  is 
a  very  competitive  market.     The  consumer  is  very 
knowledgeable  with  a  considerable  amount  of  expertise, 
and  generally  speaking,  even  with  or  without  regulation, 
the  quality  of  wine  sold  will  take  care  of  itself. 
The  wines  will  stand  or  fall  on  their  own  merits. 

I  think  it  is  in  the  so-called  popular  supermarket 
brands  of  wines  that  the  consumer  needs  the  most 
protection.     He  has  no  idea  what  he's  drinking.  He 
can  end  up  with  a  bad  hangover. 
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With  very  costly  promotion  in  the  news  media, 
he  is  very  apt  to  buy  a  bad  wine  and  end  up  with  damage 
to  the  liver  and  bad  headaches.     That  is  my  general 
comment. 

Now,  I've  made  a  few  notes  here  on  specific 
paragraphs  in  here.     I  would  like  to  go  over  them 
very  briefly. 

On  page  one,  I  suppose,     on  the  proposed  rules, 
column  two,  I  think  it  is  item  three,  where  it  says: 
"Show  the  month  and  year  of  fill  on  the  label."     I  don't 
think  it  is  really  necessary  to  go  to  the  extent  of 
indicating  the  month  of  bottle  on  the  label.     I  think 
a  year  is  usually  sufficient. 

Then  further  down  in  column  two:   "If  labeled  with 
a  varietal  name,  51  percent  of  the  wine  must  be  derived 
from  that  variety  of  grape" ,     I  think  this  is  bending 
slightly  to  industry  pressure.     They  have  established 
a  5i-percent  number  over  the  years,  and  I  think  it  is 
about  time  we  raised  this  percentage  figure. 

Going  to  the  next  page,  about  two- thirds  of  the 
way  down,  in  the  third  paragraph  it  says:  "In  the  case 
of  varietal  'seal'  wine,  a  minimum  varietal  content  of 
85  percent,  derived  entirely  from  the  labeled  viticul- 
tural  area  or  vineyard,  would  be  required...  " 
With  regard  to  this  paragraph,   I  should  note  that  most 
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California  wines  contain  a  very  high  percentage  of 
varietal,  anyhow.     They  strive  in  competition  with  their 
fellow  winemakers  towards  a  very  high  percentage  of 
varietal.     In  fact,  many  producers  go  to  the  extent 
of  trying  to  produce  a  100  percent  varietal,  even 
at  most,  a  well  balanced  character  of  the  wine. 

Further  down,  in  the  same  column  it  says,  in 
the  middle  of  the  paragraph  there:     "In  addition,  the 
winery  which  produced  and  bottled  the  wine  would  be 
required  to  own  or  control  the  land  on  which  the  grapes 
were  grown.     Now,  in  the  case  of Estate  bottled  wines, 
this  may  avoid  confusion  as  to  the  source  of  the  grapes 
from  which  the  wine  was  made.     However,  in  California 
as  well  as  elsewhere,  there  are  many  grape  producers 
which  do  not  produce  their  wines  but  sell  their  grapes 
to  bottlers, And  although  this  rule  would  avoid  some 
confusion,   I  think  it  would  sort  of  restrict  freedom 
of  a  bottler  to  buy  wines  from  his  customary  producers. 

I  think  he  should  be  allowed  a  certain  amount 
of  freedom,  and  buy  from  his  customary  producers,  the 
best  grapes  he  feels  he  can  get.     But  of  course,  you 
still  have  to  avoid  shenanigans. 

In  paragraph  two,   the  same  page  and  the  last 
paragraph  —  I  mean,  column  two,   the  last  paragraph  it  seems 
there  is  going  to  be  "a  substantial  change  in  the 
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existing  regulations  regarding  grape  type  designations. 
I  think  this  is  a  very  good  idea,  and  that  the  entire 
qualifying  percentage,  51  percent,  of  the  varietal 
grape  be  grown  in  the  area  covered  by  the  appellation  of 
origin  etcetera. 

I  believe,  so  far  as  the  rest  of  the  text  here 
is  concerned,  I  generally  am  in  agreement  with  all  of 
the  changes.     I  am  not  a  lawyer,  so  I  am  slightly  con- 
fused by  the  detailed  wordings.   However,   I  do  agree 
in  principle,  except  for  those  few  minor  comments  that 
I  made . 

Thank  you. 

MR.   DAVIS.     Thank  you,  Mr.  Okada.     I  have  one 
question,   if  you  would  not  mind  answering.     In  the 
estate  bottling,  you  have  indicated  that  you  would  favor 
even  where  a  vendor  acquired  his  grapes  from  an 
independent  vineyard,  that  you  would  permit  him  to  call 
this  estate  bottled  wine,  is  this  — 

MR.  OKADA:     I  think  in  Europe,   the  word,  Estate 
bottling,  means  that  a  bottler  can  buy  his  grapes  from  a 
wide  area  —  well,  no,  not  exactly  too  wide  an  area. 
If  it  is       Beaujolais,  it  has  to  be  within,  the  Beaujolais 
area.     But  I  will  say,  Beaujolais  has  considerable 
freedom  in  buying  his,  grapes.     And  since  it  is  a  very 
competitive  industry,  and  the  prestige  of  the  bottler 
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is  at  stake,  in  many  cases,  I  think  a  certain  amount 
of  freedom  should  be  allowed,  provided  you  can  prevent 
some    shenanigans  like  some  people  importing  Algerian 
grapes  and  blending  that  kind  of  a  wine  and  calling  it 
something  else. 

MR.  DAVIS:     Any  other  questions. 

MR.   HIGGINS:     Just  one.   You  suggested  that  the 
varietal  percentage  of  51  percent  was  too  low  and  that  it 
should  be  raised  — 

MR.   OKADA:     I  think  the  51  percent  has  been 
a  customary  standard  out  in  California.     And  I  think 
the  number  has  been  around  too  long  and  of  course,  the 
large  supermarket  wine  producers  want  to  maintain  their 
51  percent  because  it  does  allow  them  much  more  freedom. 
And  for  bulk  production  and  bulk  bargainning,  51  percent 
is  a  very  convenient  figure  for  the  industry.   But  to 
raise  the  standard,  slightly,    so  the  consumer  knows 
what  he  is  buying,  especially  in  the  bulk  lines,   I  believe 
the  percentage  should  be  raised. 

MR.   HIGGINS:     Do  you  have  in  mind  any  — 

MR.  OKADA:     No,   I  haven't.     I  mean,   I  am  not  that 
much  of  an  expert  and  of  course,  in  a  lot  of  the  technology 
of  the  wine  industry,   economics  has  to  be  considered. 

MR.  CHUPP :         If  we  raise  the  varietal  requirement 
for  these  bulk,  mass  market  wines,   is  that  not  going  to 
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raise  the  price? 

MR.  OKADA:     I  don't  think  so.     The  big  time 
operators  out  in  California  have  good  Congressmen  working 
for  them.     They  have  good  cost-accounting,  good  marketing 
practices  and  it  is  mostly  the  marketing  that  is  selling 
the  wine  rather  than  the  quality. 

But  it  is  becoming  competitive  because  like  Callo, 
Italian  Swiss  Colony,  you  will  notice,  they  are  starting 
to  market  a  slightly  better  quality  of  wine  because 
this  is  competitive.     It  is  like  the  three-pound  box 
of  detergent,  it  is  the  competitive  size  and  the 
level  at  which  you  would  like  to  compete. 

MR.  CHUPP:     You  don't  think  the  price  would  go  up? 

MR.  OKADA:     No,   I  don't  think  so  because  it's 
economics.     They  are  competitive,  you  see,  at  that 
level,  right  now.     There  is  a  slightly  better  quality 
of  wine.     Very  competitive. 

MR.   HIGGINS :     Assuming  that  perhaps  the  economics 
did  drive  the  price  up  of  some  wines,  would  you  as 
a  consumer  feel  that  you  would  be  willing  to  pay  that 
additional  price  in  order  to  get  a  higher  or  better 
quality? 

MR.  OKADA:     No,   I  wouldn't  because  I  think  as 
far  as  California  wine  is  concerned  —  and  I  am  one  of 
the  bigger  California  wine  buyers,  myself.- —  the  consumer 
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is  becoming  extremely  knowledgeable  on  California  wines. 
You  can't  fool  them  anymore,  except  that  the  younger 
generation  who    might,   go  to  the  supermarket  and  just 
pick  up  a  bottle  for  dinner.     They  are  the  gullible  ones. 
But  for  people  like  myself  who  have  been  buying  California 
wines  for  many  years  now,  you  can't  fool  the  people  who 
are  starting  to  know  California  wines.     You  can't  fool 
them  anymore.     They  will  not  buy  a  wine  that  they  think 
is  overpriced  for  the  quality  they  get. 

MR.  DAVIS:     Any  other  questions? 

MR.  DESSLER:     Yes.     Mr.   Okada,  you  have  prefaced 
your  remarks  by  saying  that  basically  what  is  going 
to  dictate  you  as  a  consumer  in  buying  the  wine  is 
the  quality  of  its  — 

MR.   OKADA:     It's  what  you  get  for  your  money,  right 

MR.   DESSLER:  Right. 

MR.   OKADA:     It  is  a  very  simple  fact. 

MR.  DESSLER:     Now,   if  the  varietal  content  is 
raised  above  the  51  percent,  does  it  concern  you  as  a 
consumer  whether  or  not  the  percentages  are  actually 
listed  on  the  label? 

MR.   OKADA:  Not  really.     Like,  take  your  Bordeaux 
this  is  a  blend.     And  under  your  new  rules  here,   you  may 
not  be  able  to  import  "'-.Bordeaux    because  it  might  have 
as  much  as  20  to  25  percent  of  other  than    well,  now, 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


that  is  not  the  point.     It  is  the  quality  of  the  wine 
that  is  produced  under  certain  rules,  and  it  is  to 
protect  the  consumer.     But  51  percent  seems  like  a  very 
low  figure.     And  when  they  put  a  grape  name  on  the  label, 
I  would  like  to  know  that  there  is  a  lot  of  that  grape 
wine  in  that  bottle  and  not  just  51  percent. 

MR.  DESSLER:     Well,  the  Wine  Institute,   in  its 
presentation,  has  suggested  that  figure  be  raised  to 
75  percent. 

MR.  OKADA:     That  sounds  a  lot  more  reasonable. 

MR.  DESSLER:  Would  it  concern  you  that  the  other 
25  percent  would  be  unknown  to  you  as  a  consumer  as  long 
as  you  know  what  that  75  percent  has  to  be? 

MR.   OKADA:     If  you  have  75  percent  of  the 
varietal  wine,  whatever  else  they  put  in  there  to 
blend  it,   it  has  to  be  done  skillfully  or  the  wine 
will  not  be  as  good  as  the  varietal,  to  begin  with.  They 
would  have  to  do  some  very  skillful  blending  there  to 
produce  a  good,   sound,  well-blended  wine.     And  if  there 
is  at  least  75  percent  of  the  varietal  in  there,  the 
consumer  will  know  that,  and  how  skillfully  it  is  blended, 
he  will  judge  that  and  buy  the  wine  accordingly, 
depending  on  what  the  price  is. 

MR.   DESSLER:   Thank  you. 

MR.   HIGGINS:     Let  me  reassure  you  that  if  the 
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Bordeaux  wine  doesn't  make  a  varietal  claim,   it  won't 
be  kept  out  by  these  rules  and  regulations. 

MR.  DAVIS:     Thank  you  very  much,  Mr.   Okada,  for 
giving  us  your  views. 

At  this  point,   I  would  like  to  call  on  Mr.  Phillip 

Seldon  who  represents  Vintage  Magazine. 

STATEMENT  OF  PHILLIP  SELDON 
VINTAGE  MAGAZINE 

.  MR.   SELDON:     Thank  you.     I  thank  you  for  the 

opportunity  to  be  here  to  provide  this  testimony. 

As  I  mentioned  earlier,  and  unfortunately,  I  will 
be  speaking  somewhat  extemporaneously  off  some  notes 
because  I  had    some  problems  with  my  presentation 
disappearing  from  my  office  last  week,  but  it  had 
nothing  to  do  with  the  content  but  just  the  character 
of  New  York  City  and  the  ability  to  steal  anything  that's 
there  that  is  in  a  pretty  package.     So,  there  will  be 
times  when  I  will  be  pausing  to  overlook 
notes  because  I  am  not  reading  from  a  presentation. 

First,  let  me  say  what  Vintage  Magazine  is 
because  we  have  kept  a  rather  low-key  —  particularly 
in  terms  with  the  BATF  and  with  the  industry,  in  asserting 
ourselves.     It  started  in  1970,   and  it  started  because 
I  am  a  wine-lover,   not  a  publisher  and  I  felt  that  there 
should  be  a  magazine  on  the  subject  for  Americans. 

It  is  the  only  monthly  consumer  magazine  that  I 
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know  of,  on  wine,  in  the  entire  world.     France  does  not 
have  a  magazine  like  ours.     England  has  something  that  is 
very  oriented  in  the  trade,  promoting  products.  And 
there  are  other  publications  in  the  United  States  which 
are  bi-monthly.     I  believe  its  volume  circulation  is 
not  as  large  as  ours. 

At  one  time,  we  were  number  one  in  advertising 
over  and  above  magazines  such  as  Sunset  in    New  York. 
We  maintain  a  large  circulation.  I  have  found  out  that  was 
fine  for  the  ego  but  not  foe  the  bottom  line  and  that  we  mus 
concentrate    on  providing  a  magazine  for  the  wine 
connoisseur,  not  the  general  public.     It  would  be  difficult 
for  a  layman  to  understand  it  at  this  time.  We  don't  . 
■explain  what  we  mean  by  certain  terms.  We  are  speaking 
about  particularly  California  wines  and  it  requires 
a  fairly  substantial  amount  of  knowledge  to  understand  it. 

In  providing  my  testimony,   I  do  not  have 
proxies  from  50,000  American  consumers.     We  call  ourselves 
the  voice  of  the  wine  consumer  and  we  find  it  self- 
serving  and  we  feel  we  are.     But,   I  am  representing 
Phillip  Seldon  and  his  views  and  the  views  that  I  think 
are  appropriate  in  protecting  the  American  consumer 
from  himself  and  not  from  a  wine  industry  that  is 
deceiving  him.  There  aren't  any  wine  scandals  regarding 
labeling  in  this  country.     No  one  is  being  deceived. 
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People  just  aren't  informed.     If  they  wanted  to  study, 
if  they  wanted  to  have  an  encyclopedic  knowledge,  you 
wouldn't  need  any  of  the  labeling  or  any  of  the  regulation 
that  we  are  talking  about. 

And  frankly,  when  you  speak  about  the  Wine 
Institute's  225  members  and  you  speak  about  companies 
selling  wine  to  the  customer,  it  may  say  on  Nappa  Valley 
that  sells  for  $2.50  and  one  can  sell  for  $25.00  there 
is  nothing  on  the  label  to  tell  me  and  I  am  not  about 
to  memorize  every  producer  and  very  vintage  and  was 
1968  good  for  them  or  bad  for  them,  it  is  impossible. 

So,  my  recommendations,  which  will  mainly 
concern        providing  a  label  nomenclature,  is  one  that 
.the  consumer  will  be  able  to  understand,  knowing  a  few 
of  the  rules  and  having  taken  enough  interest  so  if  he 
doesn't  want  to  know  the  rules  and  doesn't  have  the 
interest,  that  he  will  be  able  to  buy  a  bottle  of  wine 
on  the  faith  of  a  regulatory  agency    saying  this  is 
what  is  in  the  bottle,  and  he  will  say,  in  this 
category,  this  is  good  enough  for  me. 

I  think  that  is  what  it  is  all  about.     And  from 
what  I  hear,  varietal  percentages  of  Estate  bottling 
is  51  percent  —  is  51  percent  good  enough,   and  so  on 
and  so  on  —  bargainning  down  in  details,   trying  to 
halt  the  production  of  apples,  oranges,   tangerines  and 
marbles.     You  cannot  do  it  all  because  each  category 
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of  wine,  each  type,  each  variety  from  each  area  of 

origin  has  its  own  specific  requirements,  its  own 

problems.     And  if     you  don't  control  the  quality 

of  the  grape,  the  quality  of  the  production  of  the  agent, 

you  can  have  100  percent  varietal  from  Nappa  Valley  that 

will  be  totally  tasteless  and  have  low  value-  and 

has  been  qualified  for  the  highest  of  prices,  based  on 

its  reputation  under  the  label  nomenclature  we  have  now. 

It  will  not  work.     It  will  not  protect  the  consumer. 

If  anything,  it  will  protect  the  manufacturer  who  has 

a  bad  batch  of  wine  and  can  sell  it  to  an  uninformed 

I  am  not  saying  gullible  —  an  uninformed  public.     And  in 

the  way  he  is  deceiving  them,  he  is  deceiving  himself 

because  he  will  lose  his  customers. 

Now,   I  am  not  making  a  blanket  indicment  of  any 
industry  but  I  would  like  to  say  something  about  an 
American  wine  industry  believed  to  be  the  best  in  the 
world.  We  have  the  best  psychology.     We  are  investing  the 
equipment,  the  rules,  the  methods  and  the  rest  of  the 
world  is  following.     We  have  the  best  wine  growing  agri- 
cultural technique.  We  know  more  about  the  grape  than 
most  other  vine  growing  countries.     We  provide  the 
best  training  through  our  universities.     The  Europeans 
send  their  children  to  us;  we  don't  send  any  of  ours 
over  there. 
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The  United  States  is  not  considered,  really, 
a  wine  consuming  country.     We  produce  wines  that  win 
prices  and  are  threats  against  the  great  French  wines. 
They  are  just  a  little  bit  annoyed  at  themselves  for 
allowing  that  to  happen.     Part  of  the  reason  is  that 
our  regulations,  our  nomenclature,  our  attitude  toward 
wine  is  not  sophisticated  yet.     We  do  not  have  rules 
that  provide  wine  for  the  connoiseur,  and  all  the  other 
countries  do,  in  their  regulations.  They  provide  for 
high  quality  wines  under  very  strict  control  and  low 
quality  wines  under  very  strict  control.     Now,  all  of 
those  quality  wines  are  considerably    better  than  the 
average  wine  the • average  European  drinks.   If  you  ever  had 
to  live     in  Europe  and  drink  wine  that  an  average  worker 
drinks,  you  cannot  swallow  it.     We  produce  wine  at 
the  same  dollar  value  at  total  cost,  better  wine, 
more  fermented."    We  can  control  that  fermentation,  we 
can  do  it  better. 

Now,  let's  think  about  the  American  wine  customer, 
the  average  person  who  only  cares  about  one  thing, 
whether     the  product  he  buys  —  he  doesn't  want  to  know 
how  it  is  made,  where  it  made,  what  vintage  was,  whose 
thumb  print  is  on  the     bottle,   just  is  it  a  good  glass 
of  wine,   and  in  my  opinion,  what  I  should  pay  for  it. 
And  sometimes,   they  don't  even  care  about 
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that,   just,   am  I  going  to  buy  it,   am  I  going  to  enjoy  it. 

And  if  they  buy  it  and  don't  enjoy  it,   they  feel  that 

they've  been  ripped  off.     And  if  they  buy  it  and  enjoy  it 

they're  satisfied.     And  I  say  frankly,  that  the  average 

wine  that  the  average  American  buys  and  enjoys  is 

one  that  I  would  not  enjoy  but  I  am  not  going  to  invoke 

my  personal  preference  for  a  wine  with  complexity 

or  the  stringency,  on  someone  who  doesn't  want  what  he 

should  get. 

So,  we  have  approximately  100,000  people  in  this 
country  who  are  really  true  wine  enthusiasts.  Maybe 
there  are  a  million  people  in  this  country  who  appreciate 
wine  that  we  consider    great  wine,  who  would  be  able 
to  drink  it,  enjoy  it  and  appreciate  it.  Beyond  that, 
we  have  a  lot  of  people  who  want  to     buy  a  good  vintage 
wine  and  don't  want  to  be  too  perceptive  about  it.  They 
just  want  to  be  able  to  buy  it  where  they  want  to,  and 
that's  another  story  BATF  unfortunately  cannot  be 
involved  in.. But  they  want  to  buy  it  when  and  where,  as 
a  food  stuff,  not  as  a  sin  and  a  vicious, product 
as  it  was  characterized  before. 

Now,   let's  look  at  the  marketplace.     United  States 
wine  for  the  most  part  is  of  good  qaulity.  Sometimes, 
it  doen't  have  too  much  distinction.   It  might  not  have 
too  much  merit,  but  you  are  not  going  to  get  sick  from  it 
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You  are  not  going  to  get  a  taste  like  kerosene,  or 
certain  chemicals,  bananas,  rotten  lettuce,   skunks  — 
these  are  all  terms  that  we  have  in  our  official  language. 
They  are  pretty  terrible  things.     Terrible  imbalances. 

In  the  marketplace,  we  have  a  volume  of  good 
American  wine  and  a  volume  of  terrible  foreign  wines. 
A  lot  of  it,  there  is  so  much  SO     in  it  that  that's  all 
you  get.     And  who  want  to  drink  that?     And  then,  we  have 
a  wine  that  may  have  been  fine  when  it  was  bottled  and 
shipped  and  kept  in  the  warehouse  and  then  five  or  ten 
years  later,   they  would  say,  the  Americans  will  buy  it. 
And  it  comes  here  brown  and  sugar-like  and  not  at 
all  drinkable.     And  we  import  it  and  let  it  come  into 
this  country  and  be  sold  and  someone  drinks  it.     And  they 
say,  well,  what's' this  big  deal  about  wines,   I  will  go 
back  to  beer  or  other  things.     We  are  hurting  ourselves. 
We  have  to  look  at  our  regulations  about  our  own  wine 
towards  the  wine  in  our  marketplace,  not  only  the  wine 
we  produce. 

I  think  our  objective  on  the  part  of  the  industry 
and  onthe  part  of  my  publication,   is  to  promote  wine 
consumption  and  the  proper  way  to  control  that  industry 
to  maintain  a  lifestyle  in  this  country. 

I  must  disagree  with  the  manner  in  which  we  are 
going  about  the  regulations.     Some  of  the  regulations 
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speak  about  75  percent  for  sealed  wines  for  example,  would 
prevent  someone  from  producing  a  more  Chateux  Bordeaux 
in  this  country  because  it  can't  live  with  a  7  5  percent 
distinction  of  the  grape  varietal. 

So,  what  I  am  suggesting  is  that  you  develop 
a  structure  that  allows  everything  in  the  marketplace, 
all  kinds  of  practices,  to  co-exist  with  new  practices, 
with  a  body  of  labelled  nomenclature  that  allows  the 
person  who  buys  that  wine  to  understand  what  is  in  that 
bottle.     You  don't  want  to  impose  anything  on  anyone. 
You  just  merely  want  to  provide  that  information : in 
a  very  intelligent  fashion.  And  providing  the  strictive 
regulation,  that  we  may  be  find  in  improving  jug 
quality  wine  or  a  lower  premium    quality  wine  that  then 
ties  the  rest  of  the  wine  community,  binds  them.,  from 
doing  anything  experimental  in  connection  with  the 
purchase  of  that  product.     It  will  not  work,  or  you 
are  going  to  take  a  very  important  segment  of  our 
wine  production  that  will  make  the  reputation  of  the 
United  States  worldwide.     So,  you  can't  do  it  that  way. 

So,   I  would  like  to  make  some  recommendations, 
if  I  may,  that  I  believe  are  workable.     I  believe  they 
will  provide  the  consumer  with  the  information  and  I 
am  suggesting  this  as  an  alternative  to  doing  what  is 
currently  transitional  regulations  patch  work  which  you 
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will  have  a  lot  of  trouble  undoing  later. 

Now,  you  can  accomplish  everything  that  you  want 
to  under  a  larger  structural  framework.     And  if  you 
do  that  under  a  larger  structural  framework,  you  may 
not  have  the  body  of  information  or  expertise  to  do 
what  we  really  want  to  do  today,  but  the  structure,  the 
skeleton  is  there,  to  move  forward  without  additional 
hearings,  without  additional  legislation,  without 
additional  rulings,  but  just  applications  for  approval 
to  existing  structures. 

Now,  in  order  for  this  to  happens,  and  I  believe 
Mr.  Davis  says  this  and  others  of  you  of  the  BATF , 
that  BATF  lacks  the  expertise.     If  you  lack  the  expertise, 
I'm  saying,  get  the  expertise.     In  order  to  get  the 
expertise,  you  have  to  do  more  than  get  two  or  three 
people,  because  if  you  are  going  to  controlthe  wine 
and  you  are  going  to  have  categories  of  wines  and 
applachians     and  have  any  of  this  be  meaningful,  you 
must  have  inspection,  you  must  have  control,  you  must 
have  day-to-day  rulemakers. 

So,   I  am  suggesting  that  the  BATF  employ  a  body 
of  people  in  a  sub-agency.     Now,   I  am  not  an  attorney, 
I  am  not  a  bureaucrat,   I  am  not  familiar  with  wines 
involved  in  accomplishing  something  like  this.  My 
suggestion  is  to  keep  it  free  of  politics  and  free  from 
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political  appointments,  would  be  to  make  this  body  of 
employees  a  quasi-government  corporation,   such  as  the 
FDIC  or  the  Post  Office  or  someone  else,   that  would  be 
a  body  of  people  trained  to  be  wine  experts. 

Now,  I  have  seen  people  throw  their  arms  up  in 
the  air  and  say,  how  do  you  go  about  doing  it?  Well, 
we  can  do  it.     Initially,  we  would  need  several  thousand 
employees.     And  I  see  that  this  sub-agency  may  have 
as  many  as  4  or  5,000.     This  creates  employment.     It  is 
self-sustaining  in  it  funding,"  which  I  will  describe 
in  a  few  moments  —  training,  trade  schools.     They  do 
it  elsewhere.     We  can  take  the  average  person,  with  a 
physicologically  adequate  palate  —  and  when  I  say  palate, 
I  mean  sensor  mechanisms  that  we  use  for  analyzing  wine. 
And  in  a  period  of  six  months,   or  less,  he  can  be 
trained  to  recognize  the  difference  in  a  case,  let's 
say,  American  wine  from  French  and  New  York  wine, 
various  qualities  of  wine.  Within  a  year,  he  will  be 
pretty  good  and  after  two  years  of  tasting  experience, 
I  would  say  that  this  average  person  can  be  as  good 
anyone  else  in  the  world.     This  is  to  be  his  job  and 
this  is  to  be  his  training. 

In  terms  of  understanding  our  regulations,  this 
is  like  going  to  law  school  you  learn,   you  study,  you 
know.   If  you  don't  pass  the  test,   you  fail.     In  the  trade 
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school,  the  job  applicant  pays  for  his  training.  There 
i s  no  reason  why  we  should  pay  for  his  training.     And  as 
he  goes  up  the  ladder,  within  this  civil  service 
organization,  he  will  continue  to  test  and  because  we 
are  working  with  something  as  delicate  as  tasting,  he  would 
be  reviewed  the  same  way  as  a  doctor,  occasionally  would 
be  reviewed  or  someone  else  would  be  reviewed  within 
his  specialty. 

Funding  for  salaries  could  come  out  of  a  fee 
for  a  BATF  label  seal.     And  you  are  speaking  of  a  two- tier 
system,  one  label  says,   seal  and  one  label  says,  not, 
and  it  is  entirely  voluntary  and  enjoy  a  voluntary 
marketplace . 

But  I  think  every  bottle  should  be  covered  one 
way  or  another,  by  a  seal  and  where  one  wants  to  be 
within  this  and  how  they  contribute,   is  voluntary,  so 
that  you  don't  have  an  incentive  for  not  being  part 
of  the  program. 

Now,  on  the  basis  of  three  cents  a  label  —  this 
is  not  a  lot  of  money.     if  I  buy  $1.50  bottle  of  wine 
and  I  don't  like  it,   I've  really  pulled  down  5  0 
advisory  payments  of  three  cents  each  to  be  sure  it  is 
a  good  bottle  within  a  category.   So,  at  three  cents  a 
bottle,!  think  we're  speaking  —  and  I  have  not  cone 
the  mathematics  that  precisely  —  of  many, many  millions 
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of  dollars.     I  think  it  is  somewhere  around  $10  million 

a  year  revenue,  on  three  cents  a  bottle  on  the  ones  that 

are  marketed,  domestically  produced  in  the  United  States. 

If  my  arthimetic  is  wrong,   it  is  still  a  significant 

number  and  a  few  millions  more  or  less,   still  is  fund 

for  a  lot  of  people  in  creating  a  new  body  of  employment  in 

an  area  where  talent  would  exist. 

OF  this  100,000  wine  enthusiasts,   I  am  saying  there 
are  5  0,000  competent  tasters  —  many  of  them  are  not 
able  to  obtain  employment  tasting  wine  because  who  needs 
a  wine  taster?      The  average  wine  importer,  -  I  am  told, 
many  of  them  have  wine  that  has  been  improperly  pasteurized, 
they  have  200,000  cases  and  they  wonder  why  they  couldn't 
sell  it,  but  they  didn't  want  to  listen.     Well,  their 
sales  manager  knows.  Well,  a  sales  manager  doesn't  know, 
and  he  goes  on  to  the  next  job  as  sales  manager  in 
another  company,  doing  the  same  thing,  and  we  see 
financial  disaster  after  financial  disaster. 

Well,  there  is  no  body  of  employment,  now,  for 
wine  tasters.     These  people  are  clerks,  they  are  book- 
keepers,  they  are  truck  drivers,  and  they  are  other 
things.     But  they  do  have  one  thing,  they  have  anywhere 
from  five  to  20  years  tasting  experience  and  they  are 
trainable  to  become  wine  inspectors. 

And  I  believe,   if  we  are  going  to  control  the 
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quality  of  the  grape  —  and  the  quality  of  that  grape 
is  foremost  in  determing  what  the  quality  of  that  wine 
is  going  to  be  —  you  should  have  control  at  your 
vineyard  level  in  terms  of  inspection,   in  terms  of  how 
those  grapes  are  grown,  what  the  yield  is  going  to  be, 
what  the  pruning  is,  what  viticultural  steps  are  taken 
and  have  viticultural  inspectors.     And  you  do  have 
under  the  agricutural  schools  in  this  country  and  out 
of  the  Department  of  Agriculture,  a  body  of  people 
capable  of  covering  that. 

Without  going  into  too  much  more  detail,   I  am 
suggesting  that  we  develop  an  agency  that  is  able  to 
control  and  designate,  in  terms  of  quality  —  and  you 
notice  I  am  stressing  quality.     You  have  been  looking 
towards  stressing  authenticity.     There  is  no  guarantee 
that  a  grape  grown  in  a. particular  place  and  produced 
in  particular  matters,  is  going  to  be  any  good. 
Traditionally,  in  Europe  it  was  because  the  quality  came 
first  and  then  they  wanted  to  delineate  that  area 
to  protect  it.     Well,  here  we  don't  have  the  geographical 
restrictions  where  one  area  would  be  good  for  one  grape, 
another  was  for  another;  one  has  300  years  of  wine  making 
of  grape  wines  behind  it  to  protect  it. 

Here  we  are  concerned  with  having  the  product 
produced  in  that  area  be  as  good  as  achieveable  in  that 
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area,  if  the  producer  wants  to  do  it,  but  we  are  not 
forcing  it  upon  him. 

So,   I  am  suggesting  a  multi-tier  level  of  wine 
quality  be  designated  with  different  BATF  seals. 

The  first  one  would  be  non-appellation,  we  have 
non-applachian  wine  all  over.  And  it  would  have  to 
designate  on  the  level,  non-appellation. 

The  next  one  —  and  this  is  —  this  is  not 
appellation  groups,  these  are  quality  tiers  —  it  would 
be  called  table  wine.     And  in  this  category  would  be 
wine  that  is  produced  for  a  immediate  consumption.  These 
would  be  your  jug  wines,  your  inexpensive  wines.  They 
will  be  meeting  certain  criteria.    They  will  be  marketed 
in  a  certain  way  and  the  consumer  will  know  that  this 
table  wine  will  be  of  certain  quality. 

Above  that,  the  category,  premium,  and  in  this 
category  —  and  they  may  have  a  sub-category  to  premium 
wine  —  you  would  have  most  of  your  varietals,  most  of 
varietal-types,  wines  that  have  complexity,  growth  and 
development  potential  within  the  bottle,   aging  potential, 
wines  that  are  better  than  your  average  Everyday  drinking 
wines . 

Above  that,   a  category  called,  grape  wine.  What 
I  mean  by  that,   are  wines  that  are  the  equivalent  of  your 
true  class  A  and  France  and  elsewhere,  wines  that  would 
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achieve  great  distinction,  nobility,  but  more  than  that 
definition  from  the  area  in  which  they  are  grown,  in  terms 
of  an   appellation.  You  will  be  determing  your  appellation 
in  all  of  these  areas  by  what  that  area  of  geography 
contributes  to  that  grape  as  opposed  to  another  area 
of  geography  contributes  to  that  grape.     And  that  is  how 
a  delineated  appellation  should  be  defined,  not  by 
counties,  not  even  by  states,   if  necessary.     And  they 
can  be  as  large  or  as  small.  So,  if  someone  wants  to 
take  wine  from  one  part  of  CAlifornia,  and  another, 
you  would  have  an  appellation  in  California.     And  you 
might  have  another   appellation  that  says  Rutherford  that 
might  be  for  a  wine  of  great  distinction  that  comes 
from  around  Rutherford  that  happens  to  be  a  particular 
type  of  blend  with  a  particular  soil.     I  want  to  come 
back  to  that,  and  get  to  some  of  the  other  questions 
that  have  been  raised. 

Let's  talkabout  estate  bottle    because  this  is 
a  big  hullabaloo,        and  we  are  making  upon  rules, 

upon  rules  and  none  of  them  will  protect  the  consumer. 

I  can,   if  I  want  to,  grow  my  own  grapes,  process 
them,     not    even  use  the  word,  producing    them,  saying, 
processing.     I  can  be  100  percent  varietal  and  I  can 
produce  the  worse  product  because  no  one  says  I  have  to 
produce  a  good  one.     Incompetently,   I  can  buy  my  grapes 
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and  I  can  crush  them  one  place  or  ferment  them  another, 
age  them  another,  bottle  them  someplace  else,  market 
them  another  way,  and  produce  one  of  the  finest  wines 
in  the  world.     And  that  happens  in  many  small  wineries. 

Estate  bottling  was  developed  in  Europe  because 
of  the  method  of  the  trade  in  Europe  at  the  time.  Wine 
was  sold  in  casks.   It  was  nourished  and  cellared  by 
someone  else,  other  than  the  producer,  and  it  was  bottled 
when  they  felt  —  and  in  many  cases,  the  bottler  did 
better     than  the  chateux  would.     In  other  cases,  the 
chateux  could  do  better  than  the  bottler. 

So,  over  a  period  of  time,   the  chateux  felt 
in  order  to  maintain  prestige  behind  their  name  as  a 
guarantee  that  your  wine  would  always  be  as  outstanding 
as  they  wanted  it  to  be,   they  would  do  their  own 
bottling. 

Furthermore,  if  you  will  look  at  something  like 
Chateux  Lature,  who  is  one  of  the  world's  great  chateuxs, 
not  every  grape  that  they  pick  goes  into  Chateux  Lature. 
They  have  three  wines,  not  one.     And  they  select  each 
barrel  from  different  parts  of  the  vineyard  and  some  are 
good  enough  and  some  aren't.     And  this  is  what  happened 
under  the  estate  bottled  control.     This  is  why  it  is  W 
necessary . 

The  United  States'   estate  bottling  except  for  a 
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very  small  property  —  and  this  could  be  defined 
within  the  appellation,  if  necessary  —  but  the  term, 
estate  bottling,  is  totally  meaningless.  Estate 
bottling  is  totally  meaningless.     It  will  bog  you 
down  in  discussions,  in  rulemaking  and  it  will  confuse 
the  consumer.     It  will  confuse  the  consumer  and  make 
him  think  that  this  is  going  to  provide  quality,  unless 
we  are  going  to  have  qualitative  standards,  and  if  we 
do,  we  don't  need  the  term    estate  bottling  anyway 
because  estate  bottling  can  very  well  be  restrictive 
to  prevent  providing  the  best  possible  wine. 

Going  back  to  d/b/a,  I  don't  think  the  average 
customer  wants  to  know  everyone  who  handles  that  wine. 
He  just  wants  to  know  if  it  is  a  good  wine.     So,  when 
you  speaking  about  this  category  of  table  wine  and 
even  premium  wine,  I  think  final  seller  is  what  is 
important.     If  it  is  a  supermarket  that  selling  it  under 
its  own  d/b/a,  they  are  very  cognizant  of  what  they 
sell.   In  terms  of  a  retail  store  that  has  its  house 
wines  under  a  d/b/a,  same  thing.     If  someone  is  private 
labeling,   same  thing. 

Now,  if  we  say  on  here  that  a  d/b/a  wine  is 
produced  by  Phillip  Seldon's  winery,   that  is  known 
for  its  excellence,  and  I  just  managed  to  have  some 
grapes  that  I  don't  like  arid  I  am  going  to  produce  it 
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under  a  d/b/a  and  it  is  still  Seldon's  winery,  the 
customer  would  really  be  disappointed  because  he  thinks 
he  is  buying  the  same  wine,   just  a  little  bit  of  a  surplus, 
and  I  am  not  producing  the  same  wine.       So,  in  fact,  we  would 

really  be  creating  a  real  marking  marketplace  by  having 
a  designation  of  quality  manufacturers  for  wine,  not 
of  their  quality  that  is  designated  on  the  label.     It  is 
more  confusion  than  lust.  We  just  want  to  guarantee 
again,  and  I'm  stressing  this,  that  the  consumer  gets 
what  he  thinks  he's  getting  for  the  price  he  thinks  he 
should  be  paying  for  it,  and  not  negotiating  about 
divulging  who  made  it  because  I  really  don't  care.  And 
I  don't  think  that  that  consumer,  at  $2.25,  really  does 
either. 
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Brand  names,  that  is  a  problem  because  under  the 
appellation  system  that  I  will  mention  in  a  few  minutes, 
the  vineyard  name  is  a  designation  of  supreme  quality 
as  it  elsewhere  in  the  world.     If  I  happen  to  have 
a  2,000  acre  range  and  I  call  it  John  Brown  Vineyards, 
it  is  pretty  meaningless  that  the  grapes  came  from  there 
because  they  could  have  come  from  across  the  road  and 
be  just  as •■  good  as  some  distinction  that  I've  grown  them 
any  better. 

Perhaps  the  word  estate  should  replace  the 
name  vineyard  for  anyone  who  .complains  that  they  are 
being  stripped  of  their  name.  Let  it  be  called  Slogan 
Estate,  let  it  be  called  Concretes  Estate,  and  —  now, 
that  is  what  they  are,  they  are  a  wide  producing  estate, 
company. And  let  the  consumer,  out  of  some  of  the  budgets 
that  are  developed  through  the  tariff  on  a  wine  label 
be  educated  through  the  advertising  medium  for  the 
public  service  media  of  what  all  this  is.       Once  the 
consumer  knows  what  this  is  about  and  able  to  learn, 
he  is  not  going  to  be  confused  or  deceived. 

Generics  is  another  matter.     I  would  propose  that 
no  wine  with  a  place  name  be  produced  in  an  area  that 
does  not  relate  to  that  place  name,  whether  it  is  in 
the  United  States  or  elsewhere  in  the  world,  not  purest. 
This  has  nothing  to  do  with  say,  by  god,  that  isn't 
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champagne  or  that  isn't  bourbon,  it's  just  pure  common 
sense.     Right  now,  we  are  speaking  about  being  in  the 
marketplace  internationally  and  wide  open.  America 
becomes  a  wine  open  nation.  We  won't  have  any  wine  to 
export.     In  fact,  some  of  the  people  in  the  other  countries 
will  be  wondering  what  to  drink  in  lieu  of  wine  because  they 

will  have  imported  it  all  and  they  will  be  wine  dry 
and  we  will  be  drinking  it. 

But,  we  should  not  be  going  over  to  France  and 
try  to  negotiate  with  them  while  we  are  calling  table  produc 
Chableau  or  Burgundy  a  champagne.     And  there  is  no 
need  for  it.     I  hear  the  argument,  the  American  consumer 
wants  a  chableau,  that's  a  chableau  he  knows.     Well,  tell 
him:     His  chableau  is  not  called  crisp  white  wine  or 
fragrant  white  wine  and  let  this  fall  within  that  table 
wine  category  and  let  it  be  called  by  the  proprietary 
name  or  a  definition,  description  of  what  it  is,  the 
color  of  the  wine  and  some  characterization as  to  whether 
it  is  mellow  or  crisp  or  fragrant.     But  let  them  choose 
their  own  names  and  not  use  any  of  these  generic  names. 

This  can  be  implemented  virtually  immediately. 
We  are  not  going  to  have  competition  from  the  foreign 
producers  because  no  champagne  producers  produces 
champagne  that  is  going  to  sell  for  $4.50  in  the  United 
States,  no     chableau     is  going  to  sell  at  $1.79,  no 
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Burgundy  is  going  to  sell  at  $1.25,  whether  it's  hearty 
or  not.     They  can't  produce  it  and  bring  it  here,  and 
the  Spainish  and  the  others  aren't  allowed  to  bring  it 
in  anyway.     So,  now,  we  are  protecting  our  own  integrity. 
We're  saying,  hey,     we  are  going  to  do  it  right  and 
we  are  going  to  go  and  negotiate,   and  look  what  we've 
done  for  you,  what  are  you  going  to  do  for  us? 

Dates  —  we  are  going  to  run  out  of  labels  on 
February  1st.     They  are  all  dated  January  31st.  Well, 
if  the  wine  is  of  such  significance  that  we  should  know 
the  exact  month  of  bottle  —  and  there  are  some  —  I  would 
say  the  very  high  quality  wines,  you  certainly  would 
want  to  know  when  they  were  bottled  because  if  we  know 
the  vintage  and  we  know  the  fill  date,  we  know  a  lot 
about  how  long  it  is  going  to  work,  how  it  has  been 
cellared,  how  long  it's  bottle  age.     Bottle  age  is 
important  on  wine  that  is  going  to  develop  in  its  bottle. 
And  it  is  a  hardship  for  people  to  have  12  different 
but  they  can  certainly  live  with  six. 

And  I  am  proposing  a  very  simple  solution  in 
terms  of  those  wines  that  require  a  fill  date.     You  have 
a  January  -February  label,  February-March,  March-April, 
April-May,  you  have  an  overlap .     You  are  not  going  to  run 
out  of  labels.     You  can  put  them  on  with  a  tachometer, 
a  very  inexpensive  piece  of  equipment.     They  can  put  a 
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rubber  stamp  device  on  the  bottling  line  to  hit  the 
label  somewhere.     They  can  stencil  it  on  with  silk 
screening  right  on  the  glass.     So,   for  wines  of  distinction, 
wines  that  fall  within  this  grape  wine  category,  and 
perhaps  in  the  premium  wine  category,  certainly  a  fill 
date  is  important. 

Now,   let's  speak  about  table  wines.     A  consumer 
doesn't  know  and  he  really  doesn't  care  how  that  fill 
date  relates  to  him,  six  months,  a  year,  two  years, 
ten  years.     He  knows,  the  older  the  wine  is, the  better 
it  is.     So,  he  may  keep  that  bottle  2fi  years  and  wonder 
why  it  doesn't  taste  good  anymore.     He  may  be  saving 
it  for  his  children's  wedding  or  their  20th  anniversary, 
and  when  he  opens  it  up,  he  may  not  be  very  haopy. 

We  don ' t  want  to     educate        the  consumer 
the  fact  that  a  white  table  wine  will  not  live  as  long 
as  a  red  wine.     So,  let  us  build  some  set  of  regulations 
and  let  us  designate  when  that  wine  should  be  drunk, 
an  expiration  date.     I  have  it  on  milk,  cottage  cheese. 
I  have  it  on  my  Kodak  film.     It  tells  me,  use  the  film 
before  January  7,  January,   1979.     If  you  don't,  you're  not 
going  to  have  a  guarantee  of  quality  anymore.     Well,  there 
is  no  reason  why  you  shouldn't  do  it  with  wine,  to 
these  wines  that  produce  a  rapid-shelf  turnover.  That 
producer  wants  that  wine  on  the  shelf  and  off  the  shelf 
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within  six  months  to  a  year.     He  doesn't  want  it  out  the 
in  the  marketplace  two  or  three  years  later.     He  wants 
the  consumer  drinking  it. 

Now,  if  that  consumer  buys  the  bottle  of  wine 
that  says  on  the  neck  label,  this  wine     should  be 
consumed  before  January,   197  9  for  maximum  enjoyment, 
we  are  not  telling  him  it's  going  to  spoil.     We  are 
telling  him  that  he  should  drink  it  before  then  if  he 
is  going  to  have  all  the  essence  that  is  in  that 
bottle  when  it  was  bottled.     Beyond  that,  there  will 
be  fragrant  deterioration  and  there  is  —  there  may  be 
oxidation,  it  may  just  not  taste  good  anymore.     So,  we 
are  giving  him  advise  that  he  very  much  needs. 

The  producer  who  sold  it  —  and  he  is  putting 
his  product  in  the  marketplace  in  a  very  sophisticated 
market,     with  all  the  statistics,  and  they  know  what 
the  performance  of  that  marketplace  should  be. 

The  wholesaler  now  is  not  going  to  stop  rotating. 
In  many  cases,  he  will  stock  in  a  first-in,  first-out 
basis.     And  the  other  wines  stays  in  the  back,  and  he 
discovers  .it  and  sells     it  to  someone  and  he  has  a 
lot  of  this  wine  in  the  marketplace,   and  the  consumer 
doesn't  know  that. 

So,   the  wholesaler  will  be  concerned  with 
having  that  wine  out  in  the  marketplace  and  sold 
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before  it  expires.   So  will  the  retailer.     He  will 
be  concerned  with  maintaining  his  stock  because  the 
consumer  will  be  looking  for  dates.     And  believe  me, 
they  will  be  looking  for  the  longest  expiration  date, 
not  the  shortest  one.       If  the  consumer  buys  that  wine 
and  has  it  at  home  and  finds  he  has  forgotten  about  it, 
he  will  know  that  he  should  be  drinking  it  next  week  or 
his  wife  will  say,  John,  let's  drink  that  bottle  of  wine 
that  you  got  for  Christmas  two  years  ago,   it's  expiring. 
That  will  create  more  consumption.     People  will  drink 
it,  and  they're  like  it,  they  will  go  back  and  buy  more. 

So,  expiration  date  has  to  help  everyone,  including 
the  industry.     It  is  easily  implemented  and  it  is  a 
requisite  for  wine  that  is  sold  to  the  consumer  now, 
not  five  or  ten  years  from  now  because  the  consumer 
doesn't  know. 

Varietal  percentages,   etcetera,   etcetera,  etcetera. 
Table  wine  is  its  own  unique  animal.     These  are  the 
high-yield  branches  of  wines  that  are  being  sold  to 
the  mass  of  Americans.     Yes,  you  do  need  a  high  varietal 
content  for  this  category  of  wine.     And  I  cannot  fault 
75  or  8  5  percent  because  there  is  not  that  much  in  the 
grape.     And  frankly,   if  the  producer  has  to  live  with 
the  35  percent  instead  of  75  percent,   he  will  be  very 
happy  with  the  economic  outcome  of  that  because 
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with  that  varietal  definition,  he  will  just  produce 
more  yield.   He  will  grow  his  grapes  elsewhere.     He  will 
buy  lesser  quality  grapes  and  he  will  meet  the 
requirements  of  85  percent  and  still  produce  the 
same  product  that  he  did  with  the  7  0  percent. 

So,  you  don't  have  to  juggle  too  much  with  what 
he  wants  to  produce  and  then  offer  for  a  price,  if  you 
do  work  with  a  percentage  that  is  tenable  to  that  — 
between  75  and  8  5  percent  for  certain  varieties,  less 
for  others.     And  frankly,   the  discussion  we  heard  about 
Concord,  I  think  a  good  varietal  percentage  for  Concord 
is  about  20  or  25  percent.     So,  your  varietal  percentage 
for  table  wines  should  be  dependent  on  what  is  the 
grape  variety  and  where  was  it  grown. 

Now,  we  are  hung  up  on  variety.     You  don't  find 
this  use  of  variety  elsewhere  in  the  world.     I  think  that 
is  because  we  have  not  yet  reached  the  level  of 
sophistication  in  terms  of  our  winemakers  in  having  a 
body  of  worldy  experienced  in  making  a  wine  with  style, 
delicacy,  complexity,  all  this  when  you  speak  about 
nobility  —  but,  we  are  hung  up  on  variety.  Too  much 
variety  will  distract  from  the  quality  of  that  wine. 

Our  American  consumer  is  educated  towards  the 
term,  variety,   and  it  is  going  to  be  very  difficult  to 
establish  new  names  for  wine  styles.     So,  we  should,  at 
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a  higher  quality  of  wine,  be  able  to  develop  the 
varietal  percentages     for  each  grown  area,  for  each 
grape  type  that  would  be  dependent  on  the  yield  and 
the  quality  dffi  that  grape,  and  that  can  be  achieved, 
not  right  away.     We  don't  have,  necessarily,  that 
information  yet.     But  three  or  four  years  down  the 
line,  we  will.     And  if  we  provide  a  structure  for. using 
that  information,  provide  the  structure  now,  get  the 
information  and  use  it  later,  I  think  we  will  all  be 
better  off  for  it. 

Term  appellations  now,  which  I  think  are  very 
important.       The  rest  of  the  world  —  and  I  hate  to 
point  to  the  rest  of  the  world,  but  let's  just  say, 
they've  been  doing  it.     They've  been  through  it.  They 
have  the  experience.     They've  made  the  mistakes,  and 
there  is  no  reason  why  we  can't  fact  find,  and  know 
what  they  did  wrong, so  we  don't  make  the  same  mistakes, 
and  know  what  they've  done  right,  which  may  not  necessari 
be  right  for  us,  but  it  certainly  can  provide  information. 
It  can  provide  information  and  guidelines  as  what  is 
necessary  for  the  United  States,  which  is  particurly 
unique . 

And  I  think,  given  the  proper  incentive  in  terms 
of    appellation, that  in  a  very  short  period  of  time  — 
and  I  will  say,   20  years  —  that  we  will  be  producing 
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wine  in  the  United  States  that  will  be  superior  to 
the  finest  wines  produced  in  France.  We  certainly  have 
it  over  them  in  terms  of  technology,  and  it  is  a  matter, 
now,  of  learning  how  to  grow  the  grapes,  where  to  grow 
them,  when  to  pick  them  and  how  to  identify  them.  And 
if  it  is  not  better  than,  it  will  certainly  be  equal 
to. 

So,  with  this  system,  now,  we  are  speaking  of 
a  4-tier  quality  system  which  would  be  somewhat  samilar 
to  what  they  do  in  Germany  with  theirs.  Within  that, 
you  have  appellations.     And  we  have  our  first  appellation 
called  America.  That  means,  wine  could  come  from  anywhere 
in  America,  going  through  that  bottle.     And  frankly, 
if  we  look  at  wines  coming  out  of  the  timberlake  region 
that  are  blended  in  California,  we  are  certainly  better 
off  for  it.     Wines  made  from  concentrate,  wine  concentrates, 
particurlarly  .or  any  foreign  product,  would  be  non- 
appellation.     Our  pop  wine  would  be  non-appellation. 
Our  sangreas  would  be  non-appellation . because  there  is 
nothing  distinctive  in  that  bottle  to  be  deserving 
of  an  appellation. 

The  next  set  of    appellation  would  be     state.  ' 
The  next  tier  would  be  a  large     state  area,   and  I  am 
not  counting  two  counties,   three  counties,  four  counties. 
I  am  speaking  about  a  wine-growing  region  such  as  a 
central  valley  which  added  to  those  common  denominators, 
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produces  a  certain  style  and  quality  of  wine.     And  let's 
call  it  that.     Let's  let  people  know  where  it  is 
coming  from. 

Above  that,   I  call  county  group.     And  that  doesn't 
necessarily  mean  a  political  county  boundary.     You  don't 
have  to  be  that  rigid.  What  you  will  have  is  North  Coast 
county  parliaments.     You  will  have  —  well,  let's 
define  what  that  is  and  call  this  a  county  group  and 
make  provisions  for  other  county  groups.     But  those 
would  have  to  be  county  wines.     And  the  reason  why  we 
go  with  counties  because  we  have  been  calling  them  that. 

And  above  that,  we  would  go  into  a  smaller 
delineated  area.     And  I  don't  know  how  to  go  about  doing 
this,  and  I  don't  think  anyone  else  does,  any  making 
provisions  for  this.     We  call  them  a  town  name. 

Within  the  American  wine,  you  are  going  to  have 
table  wine  and  premium  wine.     The  state  wine,  the  same 
thing.     For  your  large  state  area,  the  same  thing. 

County  groups  would  no  longer  be  table  wine, 
but  only  premium  wine.     And  my  distinction  between  table 
wine  and  premium  wine  is  the  difference  between  wine 
made  for  immediate  consumption  and  wine  that  significantly 
will  develop  with  the  bottle     and  become  something  other 
than  what  it  was  when  it  was  put  in. 

So,  you  have  your  county  wine  and  your  county  group 
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wines  as  premium  wines.     The  category  of  grape  wine  — 
and  I  know  I  am  asking  about  the  United  States  to 

become      arbiters      of  taste. It  is  possible  because 
other  wine  producing  countries  are  arbiters   -  of  taste 
and  there  is  no  reason  why  we  should  be  excluded  from 
that.     We  have  better  know  how  than  they  do.     The  town 
wine  and  the  county  wines  would  be  strictly  grape  wines. 

Now,  what  the  consumer  gets  from  this  —  when 
he  looks  at  a  label  and  it  says  Nappa  Valley  or  Nappa 
County,   he  knows  it  is  going  to  be  premium  wine,   a  grape 
wine . 

Your  premium  wines  include  mid  varietals.  Your 
table  wine  category  can,  if  it  comes  from  a  large 
state  area,  be  certain  types  of  varietals,  but  not  your 
normal  varietals.     Most  of  the  wine  you  find  in  that 
category  would  be  red,  white,  rose7  or  sparky. 

So,  you  have  now  delineations  of  geographical 
areas  and  each  one  of  these  for  a  particular  grape 
variety  all  of  one  s£yle.     And  we  will  have  to  start 
developing  wine  types  and  has  an  adopted  style  for 
a  particular  area.     And  how  this  is  achieved  I  will 
get  into  in  a  moment.     And  all  of  that  has  to  be  regulated 
and  it  has  to  be  inexpensive. 

Now,  we  are  not  going  to  be  arbiters  of  flavor. 
We1  will  be  an  arbiter  of  what  that  particular  varietal- 
flavor  should  be,  and  we  will  decide  that  on  the  basis 
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of  these  trained  analysts,  these  trained  wine  tasters 
of  all  the  different  producers  who  will  make  applications 
through  their  sub-agency  or  the  BATF  in  an  area  that 
now  doesn't  have  any  vineyards  in  it,  that  wants  to  become 
an  appellation  area.     It  will  file  an  application,  they 
will  grow  their  grapes,  they  will  provide  the  samples. 
And  they  will  apply  for  a  particular  appellation.  And 
that  is  how  we  will  cover  appellation. 

I  think  it  is  very  workable.     It  won't  work 
tomorrow,  but  the  structure  will  be  for  tomorrow. 
And  a  few  years  down  the  line,  we  will  start  filling 
some  of  these  higher  premium  appellation    that  do  not 
exist  and  a  few  more  years  donw  the  line,  the  town  ones, 
.the  yield,  the  quality  —  and  I  really  mean  having 
inspectors  out  there  in  the  vineyard  checking  for  sugar, 
checking  for  acid  and  judging  indications  of  ripeness, 
if  that  particular  wine  requires  ripe'  grapes,  they 
should  be  ripe  grapes.     It's  a  monumental  problem  when 
you  look  at  it  the  first  time. 

I  was  in  Argentina.   I  was  very  impressed.     I  went 
into  Mendoza.     There  was  a  computer.  Every  grape  grown 
in  Argentina  was ' in  that  computer.     And  there  is  no 
reason  why  we  cannot  do  the  same  thing  here.  We  have 
the  computer.     We  have  people  who  know  how  to  run  them. 
We  have  all  of  this.     We  have  a  whole  body  of  people 
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capable  of  providing  input  to  it.     We  are  not  looking 
at  people  who  are  dishonest.     We  are  providing  assurance 
of  control.     And  that  is  one  step  towards  better  quality 
and  one  step  towards  guaranteeing  that  what's  on  the 
label  is  in  the  bottle,  exactly  what  it  says. 

Basically,  that  covers  my  testimony. 

MR.  DAVIS:  Thank,  you  very  much,  Mr.  Seldon. 

One  thint  —  and  I  guess  this  is  a  comment  rather 
than  a  question,  and  you  used  the  example  somewhere  in 
the  beginning,  that  under  the  proposed  regulations, 
for  example,  that  a  carbernet  margot  could  not  be  made 
in  the  — 

MR.   SELDON:     No,  you've  got  a  BATF  seal  because 

•you've  got  your  varietal  department. 

MR.  DAVIS:  Okay.  I'm  sorry,  I  didn't  catch  the  — 
MR.   SELDON:     Because  you  would  label  in  such 

a  way  that  it  would  become  marketable  in  the  United 

States.     But  I  believe  we  can  achieve  a  lot  of  that 

style  here. 

MR.  DAVIS:     One  thing  and  this  is  sort  of  a 
general  attitude,   I  think  most  of  the  things  in  here 
are  permissive  in  the  sense  that  under  'the  proposed 
regulations,   you  could,   I  think,  made  almost  any  kind 
of  wine.   But  it  would  be  only  when  you  got  into  the 
labeling  of  it  — 
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MR.   S ELD ON :     That's  the  point  I'm  making.  The 
United  States  consumer  has  learned  that  Cabinasonvenon 
is  better  than  a  wine  called  Chateaux  Sel.     I  don't 
want  to  educate    him  that  this  is  a  Cabinasonvenon 
type  of  wine  with  particular  distinctions.     I  don't 
want  to  have  to  fight  to  get  him  to  taste  it.     If  I 
must  call  a  claret  type  of  wine,  which  is  a  Cabinasonvenon' 
is  supposed  to  be  and  was  originally,  I  want  to  be  • 
able  to  produce  the  best  wine  of  that  type  until 
such  time  as     it  becomes  a  particular  style  in  my 
area  which  we  will  invent  a  name  for  and  the  public  will 
become  aware  of.     But  I  don't  want  to  be  a  pioneer  to  today 
if  I  am  a  grape  grower.  And  many  of  these  grape  growers 
are  small  producers,  boutique  wineries,  are  under 
tremendous  financial  hardship.     They  don't  know  what 
they're  doing  most  of  the  time  anyway.     They've  got 
great  grapes  and  they  take  all  of  the  essecne  out  of  it 
and  leave  very  little  behind.  And  they  could  produce 
some  fabulous  wines  and  start  experimenting.   You  would 
take  the  incentive    away  from  experimentation. 
The  experimentation  factor  will  be  out  because  he  knows 
he  is  going  to  have  to  give  85  percent  in  with  this 
single  or     double  tier  system  of  your  seal  or  no  seal. 

With  the  mutliple  seal  proposal  that  I've  made, 
he  can  fall  within  a  number  of  areas.     The  consumer, 
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right  away,  will  know  what  he  is  buying. 

I  think  we  should  get  away  from  varietal 
designation,  but  I  think  it's  too  late.     I  think  the 
damage  has  been  done.     And  it's  the  lack  of  foresight 
on  the  part  of  the  producers ,  particularly  the  small 
boutiques  who  went  in  the  marketplace,  producing  these 
wines.     He  is  now  bemoaning  the  fact  that  he  can't 
say  on  the  label  what  they  should. 

I  would  like  also  to  add  that  back  label 
nomenclature  should  have  almost  complete  freedom,  as 
long  as  it's  truthful.     If  someone  is  saying  is 
carbonet  maranon  and  they  have  39  percent  maranon, 
they  should  be  able  to  say.     If  someone  wants  to 
designate  their  percentages,  let  them . in  table  1 
category;  if  they  don't, let  them  know.     If  the  consumer 
wants  to  buy  a  wine  that  designates  the  percentages, 
the  marketplace  will  dictate  that,  and  everyone  who 
wants  to  be  competitive  will.     The  consumer  doesn't 
care  if  I'm  right.     I'm  not  here  to  score  points. 
But  my  view  of  the  consumer  is  that  he  really  doesn't 
care.     I've  spent  about  $1  million  to  find  out  that 
he  doesn't  care  to  read  a  wine  magazine.   If  he  wants 
to  buy  the  product,   then  he  is  not  going  to  read  all 
of  the  fine  print. 

MR.   DAVIS:     Of  know,   as  long  as  it  is  truthful, 
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I  think  at  the  present  time  and  under  the  proposed 
regulations,   there  would  be  complete  freedom. 

MR.   S ELD ON :   But  you  cannot  call  carbonet  margot 
on  the  front  label,  that  is  indeed  carbonet  margot, 
if  it  doesn't  meet  a  certain  requirement  for  margot.. 

MR.  DAVIS:     I  was  referring  to  back  labels. 

MR.   SELDON:     If  the  back  label  tells  the  story 
and  you  are  going  to  now  refer  on  the  front  label  to 
the  back  label  —  the  big  problem  with  labels  right 
now  is  that  as  the  labels  come  in  you  decide,  do  we 
prove  this  one  or  not.     Now,  without  this  body  of 
information,  without  every  rule  being  written  down, 
you  are  not  always  as  consistent  as  you  should  be. 
Look,   I  would  not  want  to  be  sitting  in  your  shoes, 
having  to  run  an  agency  that  covers  three  diverse 
different  categories  of  products,  all  with  their  own 
regulatory  problem,  and  have  to  worry  about  someone's 
label,  particularly  if  I  am  not  budgeted  to  have 
enough  people  to  scrutinize  every  label,  hop  on  a 
plane  and  go  out  and  visit  it.     Let  the  consumer  pay 
for  that  information,  if  he  wants  it,  is  what  I  am 
saying.     Now,  we  are  speaking  of  a  maximum,  maybe 
ten  cents  a  bottle  for  a  grape  wine  label  and  five 
cents  for  premium  or  three  cents  for  a  table  wine, 
which  is  what  I  am  proposing. 
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I  don't  think  that  the  consumer  is  going  to  busk 
at  it.  It  is  not  a  lot  of  money.  If  he  can  afford 
the  wine,  he  can  afford  the  fee. 

MR.   DAVIS:     Of  course,  your  whole  concept 
of  the  sub-agency,  which  essentially  would  be  to 
guarantee  quality  of  wine  and  make  sure  it  fell  into 
the  proper  appellation  or  the  classes  -you've  been 
talking  about,  is  obviously  both  politically  and 
from  a  resource  viewpoint,  quite  sensitive. 
MR.   SELDON:     Sensitive,  yes. 

MR.   DAVIS:     I  was  only  going  to  comment  that 
if  such  an  agency  were  to  be  funded ,  it  would  probably 
be  much  simplier  to  increase  the  excise    tax  on 
wine  rather  than  adding  it  to  the  label. 

MR.   SELDOM:       I  considered  that,  but  the  word 
tax  is  something  that  the  consumer  doesn't  like.  It 
is  basically  the  same  thing,  but  you  want  this  voluntary. 
And  the  person  who  does  not  want  to  participate  in 
the  BATF  seal  program  should  not  be  forced  to  do  it. 
And  if  he  says,   non-appellation,  it  doesn't  pay  you 
anything.     I  find  that  different  excise  taxes  for 
different  qualities  of  wines  is  fine.     3ut  now,  when 
you  call  it  taxation  —  and  this  is  one  reason 
why  I  thought  of  a  quasi-government  agency  —  taxes 
are  always  appropriated  for  one  reason  and  spent  another  wa 
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Whereas,  if  this  fee  that  is  collected  is  appropriated 
for  a  particular. use  and  particularly,  it  is  no  longer 
a  straight  government  agency.     It  is  mighty  hard  for 
someone  to  put  their  fingers  in  that  pot  and  use  it 
elsewhere.     That  was  the  logic  behind  it  for  establishing 
it  and  whether  or  not  that's  feasible,  I  don't  know. 
But  taxes  that  are  appropriated  as  tax  is  designated 
by  the  legislators  as  to  where  you  are  going  to  spend. 
It  may  never  see  it.     Once  it's  collected,  it  has 
to  be  appropriated  for  your  use.     I  think  when  you 
get  to  the  one  tax  you  get  to  a  lot  of  problems. 

Now,  what  your  power  is  in  providing  a  label  fee  un- 
der the  agency,   I  am  not  certain.     But  I  would  assume 
that  you  could  do  that  if  you  wanted  to  without  having 
to  go  to  too  many  people  for  permission. 

MR.  DAVIS:     Estate  bottle,  as  I  understand  it  — 
you  would  abandon  the  term  entirely? 

MR.   SELDON:      I  would  abolish  it. 

MR.  DAVIS:       The  only  question  I  would  have 
is  would  there  be  vineyards  in  the  United  States  of 
the  boutique  type  that  you  are  talking  about,     who  would  — 
with  a  very  tight  definition  and  perhaps  one  that 
we  would  put  in  our  proposed  regulations,  who  would 
want  to  engage  in  this  kind  of  activity? 

MR.   SELDON:     They  would  be,   but  there  would  be  no 
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need  to  inform  the  consumer  of  it  because  it  doesn't 
make  any  difference  in  providing  the  quality  of  wine. 

Let  me  explain.     We  now  can    preserve  crushed  — 
we  are  not  concerned  with  those  grapes  oxidizing  on 
the  way  to  the  winery.   So,  we  are  not  concerned  that 
the  wine  is  going  to  spoil  when  it  comes  from  winery 
in  Nappa  and  moves  over  to  somewhere  in  Sonoma  and 
then  down  to  a  plant  that  can  give  a  particular 
treatment  outside  of  San  Francisco  and  back  up  to 
Nappa  again.     That  isn't  going  to  hurt  it.     And  in 
terms  of  the  small  boutique,  he  cannot  afford  the 
capital  resources,  so  I  see,  as  a  growing  industry, 
specialty  centers  for  centrifusion,  specialty  centers 
for  a  particular  type  of  cellar  treatment  so  that 
these  small  people  who  would  have  20,000  cases,  15,000 
cases,   50,000  cases,  have  the  opportunity  to  use  highly 
capital   intensive  equipment  that  would  produce  a 
higher  wine.     The  person    who  doesn't  have  this 
equipment  and  produces  estate  bottle,  will  produce 
a  lesser  quality.     Estate  bottle  is  supposedly  of 
guaranteed  quality.     Almost  anywhere  in  the  world  it 
is  meaningless  now  except  for  certain  small  areas. 

You  are  going  to  tell  the  consumer  what  that 
quality  is  by  his  rank  within  this  hierachy.     And  frankly, 
if  he's  a  grape  wine  category,   he  doesn't  care  whether 
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or  not  it  is  estate  bottled  or  not /and  if  he  is  in 
premium  wine,  it  really  doesn't  matter. 

The  point  is,  the  need  for  estate  bottling, 
because  of  current  technology,  no  longer  exist. 
It's  just  a  marketing  gimmick.     It  is  totally  useless. 
If  anything  is  deceiving,  the  term  estate  bottling  is. 
And  I  won't  say  anyone  is  practicing  deception  as 
long  it's  legally  available  to  them,   I'm  just  stating 
that  the  regulations  are  inappropriate  at  this  time. 

MR.   HIGGINS:     I  have  two  or  three  short 
questions.     One,   I  want  to  pick  up  on  a  question  that 
Mr.  Davis  has  asked  earlier.     I  would  like  you  to 
explain  to  me  why  a  wine  like  the  chateau  margo  would 
not  be  entitled  to  the    ATF  seal. 

MR.   SELDON:     Well,   it  would  be,   providing  it 
didn't    call  itself  that.     If  it  called  itself  something 
else,  it  couldn't  market  it  under  the  present  consumer 
attitude  towards  a  varietal  designation  of  wine. 

MR.   HIGGINS:     I  guess  the  point  being,  the 
regulations  do,  in  fact,  do  not  keep  it  from  being  — 
you  could  call  Rutherford,  as  an  example,  as  an 
appellation  — 

MR.  SELDON:  You're  right  —  no,  providing 
you  have  a  Rutherford  appellation  that  defines  a 
particular  allowance  or  room  for  carbonet,   for  margo, 

for  something,   restrictive  to  two  or  three 
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or  four  grape  varietals.     But  that's  a  long  way  down. 
But  not  only  that,  we  don't  have  the  body  of  information 
today  to  know  what  thay  should  be.     So,  what  you're 
doing  in  the  short  term  is  really  providing  a  restriction, 
taking  away  the  incentive  from  experimentation. 
Everyone  will  be  producing  85  percent  or  10  0  percent 
carbonet  and  they  will  go  the  direction  towards, 
everyone  should  be  10  0  percent  and  we  will  really  be 
the  loser  for  it  because  we  will  have  good  straight 
forward  carbonet,  with  very  little  style  and  with 
very  little  of  the  other  elements  that  produce  a  great 
grape  wine. 

So,  it's  good  down  at  the  table  wine  quality. 
But  if  someone  just  wants  a  fruity,  straightforward 
wine  that  has  a  particular  flavor  that  comes  from 
carbonet  or  jug  wine  quality  or  a  lower  premium  wine 
quaiity.     And  yes,  you  would  a  table  wine,   say  7  5 
or  8  5  percent,   for  varietal  designation.     When  you 
come  up  to  the  grape  wine  category  or  in  certain 

appellation       t^ie  P1-^!1-1111  wine  category,   you  will  be 
calling  it  carbonet  until  these  people  say,  we  don't 
want  .  it  called  carbonet  anymore,  we're  so  much  better 
than  that,   let's  develop  a  name.     And  they  will  get 
together  and  have  their  meetings,  and  make  an  application 
for  an  official  name  that  will  be  protected  under  their 
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appellation.     It  will  become  official  on  the  part  of 
the  BATF  and  that  will  be  disseminated  to  the  public 
through    the  media,  wine  writers  and  magazines  and 
however  esle,  there  will  be  news  stories  and  everyone 
will  be  rushing  out  for  Rutherford  wine.     But  until 
we  decide  what  Rutherford  wine  should  be,  we  should 
allow  people  at  Rutherford  to  experiment  to  determine 
what  it  should  be  and  still  market  their  wine. 

MR.   HIGGINS Yes,  but  the  point  I  wanted  to 
make  though  is  that  they  could,  under  a  Rutherford 
label,  market  a  wine  which  is  the  same  — 

MR.   SELDON:     But  they  won't. 

MR.  HIGGINS:  But  the  point  I'm  making  is  the 
regulations  do  not  prevent  them  from  doing  that. 
MR.   SELDON:     If  you  handcuff  them. 
MR.   HIGGINS:     Economics  may. 

MR.   SELDON:     Yes,  but  the  regulations  —  you 
see,  what  I've  done  is  I've  created  three  different 
tiers  here,  each  one  with  its  own  rules  and  regulation 
So,   the  rules  for  table  wine  is  as  you  have  them  now. 
The  rules  for  premium  wine  and  grape  wines  are 
different,  and  let  each  .work  within  the  quality  and 
type  of  the  grape  where  it's  grown. 

MR.   HIGGINS:  Let  me  pick  up  on  something  that 
both  you  and  Dr.  Ed  mentioned  before  I  develop  too  muc 
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more  of  an  inferiority  complex. 

MR.   SELDON:     Please  don't. 

MR.   HIGGINS:     That's  the  lack  of  expertise 
within  the  Bureau.     To  set  the  record  straight,   I  believe 
the  earlier  proposal,  when  we  published  that,  dealt 
specifically  with  the  area  of  viticultural  problems. 
And  the  point  the  Bureau  was  attempting  to  make  was  that 
there  were  a  number  of  ways  in  which  we  could  attempt 
to  assure  that  viticultural  areas  were  not  approved 
without  a  meaningful  and  informed  decision-making 
process  taking  place. 

One  option  was  to  set  up  an  advisory  committee. 
The  second  option  was  to  go  through  the  rulemaking 
process,   to  have  hearings.     The  third  option  was,  take 
advantage  of  the  expertise  which  existed  in  the  states, 
which  we  had  initially  been  told  did  exist. 

So,  it  seemed  to  us  the  cheapest  way  to  do 
that  —  and  from  the  taxpayer's  point  of  view,  since 
we  are  all  taxpayers  —  was  to  take  advantage  of  what 
we  thought  existed  within  the  state  and  local  framework. 
When  we  posted  that  notice,  we  didn't  say  we  lacked 
expertise  in  the  wine  area  or  to  make  decisions  in 
the  wine  area.     r7e  said,  we  felt  it  was  better  if  that 
framework  existed  within  the  states,  to  take  advantage 
of  it. 

r.  O,  ft.  5>^r*M^.  !.n<±. 


1 

2 
3 
4 
5 
3 
7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 

23 
24 
25 


221 

The  earlier  hearings  indicated  to  us  that  we  had 
misread  what  was  available  there  and  because  of  the 
political  decisions  sought.     I  wanted  to  make  sure  you 
know  we  are  not  saying  that  we  can't  —  we  don't  either 
have  the  expertise  or  can't  get  it  through  the  rule- 
making process. 

MR.   S ELD ON :     There  are  no  professional  wine 
tasters  in  the  employment  of  the  United  States  Government 
today,   that  I  know,  who  is  of  civil  service  category 
as  wine  taster. 

One  thing  I  neglected  to  say, part  of  what  these 
3,00  0  people  would  be  doing,  goes  back  to  this 
marketplace  of  guaranteeing  the  integrity  of  the 
product  in  this  marketplace.  When  those  foreign 
wines  ends  up  in  our  dock,  it  will  be  tasted.  And 
if  it  doesn't  meet  the  standards  of  that  exporting 
country,  in  terms  of  flavor  and  particularly  in  terms 
of  S02  ,  if  it  doesn't  meet  our  standards  in  terms 
of  the  fact  that  it  has  not  deteriorated  in  the 
bottle,  we  are  going  to  send  it  back.     We  are  not 
going  to  allow  it  to  be  on  the  marketplace  in_the 
United  States  for  our  Americans  to  become  victims 
of  wine  that  isn't  sellable  in  Europe.     We  don't  want  it. 
And  that's  also  what  we  will  be  doing  and  we  must 
develop  an  expertise  that  doesn't  exist  in  this  country's 

r.  D.  ft,  3>^e.vi3.  !nc 
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government  at  this  time,  and  those  are  professional 
tasters,  professional  wine  analysts  and  professional 
viticultural  inspectors  who  don't  have  strawberries 
on  their  mind  in  the  morning  and  grapes  on  their  mind 
in  the  afternoon,  who  will  be  assigned  to  an  area  and 
will  live  with  it  so  he  will  know  every  vineyard  and 
every  wine.     And  he  will  be  able  to  tell  you:     You  know, 
I  really  don't  think  they  should  be  growing  this  for  Pena. 
wine  in  this  vineyard  because  the  microclimate  isn't 
right  and  we  will  not  approve  that  for  an  appellation. 
We  are  going  to  suggest  that  they  put  it  in  carbonet 
something.     And  by  not  approving  a  particular  vineyard 
to  produce  grapes  for  a  particular  wine  appelation, 
as  we  learn  about  these  things,  as  we  learn  about 
the  grapes,  we  will  upgrade  the  quality  of  the  grapes 
going  into  that  wine  and  ve  very  meaningful  in  these 
categories  of  premium  and  grape  wine. 

So,   I'm  not  faulting  you  for  not  having  expertise. 
It  has  never  existed.     We  are  going  to  have  to  train  it, 
develop  it,  nurture  it.     But  we  need  it. 

MR.   DAVIS:     Anybody  else. 

MR.   ROYCE:     Mr.   Seldon,   one  question.      I'm  getting 
the  impression  that  your  comments  as  to  varietal 
percentage  and  even  estate  bottle       are  all  based  on 
the  assumption  that  your  entire  system  is  put  into  effect. 
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MR.   SELDON:     Everything  is  based  on  the  assumption 
that  a  structure  of  this  type  be  established,  otherwise 
you  are  going  to  be  applying  rules  and  regulations 
for  an  apple  to  an  orange.     And  you  can't  apply  one 
rule,  where  one  rule  will  not  provide  the  best. 

So,  you  need  a  system  of  this  type,  yes.  Without 
it,  you  are  going  to  find  yourself  encumbered.  You 
are  going  to  find  exceptions  being  asked  for.     A  structure 
of  this  type  allows  everything  to  fall  into  place. 
It  allows  the  industry  to  exist  at  51  percent  today, 
if  it  wants  to,   as  a  non-appellation  wine;  allows  it 
to  comply  at  60,  70,  8  0  percent,  if  it  wants  to,  as 
a  table  wine;  allows  it  to  produce  grades  of  wines. 
No  one  should  have  to  complain  because  everyone  could 
do  what  they  are  doing  now  without  any  inconvenience 
imposed  on  them. 
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MR.  ROYCE:     For  the  sake  of  argument,  let's  suppose 
that;  would  you  then  feel  that  a  varietal  wine  should  be  7  5 
percent,   51  percent,  or  what  percentage? 

MR.  SELDON:     This  is  not  the  basic  question.     I  cannot 
impose  a  restriction  on  one  type  of  wine  because  another  one 
would  benefit  from  it,  which  is  made  from  the  same  product. 

At  that  point,  I  would  suggest  we  make  everything 
100  percent;  not  because  we  should  have  100  percent,  because 
that  would  so  muck  up  the  marketplace  and  everyone  would  get 
out  of  varietal  business  and  start  doing  something  else,  or  put 
varietals  altogether,   which  I  certainly  would  not  advocate. 

If  you  make  it  strictly  100  percent,  you  will  not  have 
one  person  in  the  varietal  business.     Everyone  will  start 
developing  new  names.     You  will  not  have  any  more  Chablis  or 
these  other  things  in  the  marketplace. 

In  certain  areas,   the  consumer  may  very  well  have  to 
memorize  2,000  proprietary  names,  which  is  just  as  bad  as 
learning  what  we  currently  have  to  learn  in  the  marketplace  as 
it  is . 

I  am  trying  to  achieve  a  method  of  label  nomenclature 
where  the  person,   in  order  to  be  assured  of  a  certain  type  of 
wine  does  not  have  to  know  the  name  of  the  producer.     All  they 
know  is  they  are  buying  a  premium,  ATF  premium  from  Napa. 

Who  produced  it,  what  will  be  the  product  differen- 
tiation in  terms  of  style,   let  them  know  at  least  what  they  are 
getting  from  the  starting  point,  and  they  will  not  be  confused 
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with  table  wine,  premium  wine,  and  grape  wine,  as  it  currently 
happens . 

We  have  this  whole  range  of  wines  under  the  current 
rules,   from  the  most  mediocre  to  the  finest,  and  I  read  the 
label  the  same  way. 

If  I  do  that,  as  an  unknowledged  consumer,  I  know 
nothing.     As  an  expert,   I  am  confused  enough  as  it  is.     I  do 
not  want  to  have  to  memorize  all  of  these.     I  want  to  be  able 
to  read  it  from  the  label. 

We  are  supposed  to  be  better.     We  are  better.     Let's  be 

better . 

MR.   ROYCE:     Thank  you. 
MR.  SELDON:     Thank  you. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Seldon,   for  your 
testimony . 

At  this  point,   I  call  Mr.  Abraham  M.  Buchman, 

representing  the  American  Wine  Association. 

STATEMENT  OF  MR.   ABRAHAM  M.  BUCHMAN 
REPRESENTING  THE  AMERICAN  WINE  ASSOCIATION 

MR.  BUCKMAN:     Mr.  Davis,  members  of  the  Panel,  my 
friends  in  industry  and  the  public,  my  name  is  Abraham  M.  Buchma 
from  the  firm  Buchman  and  Buchman. 

At  this  hearing,   I  am  representing  as  counsel  for  the 
American  Wine  Association.   I  am  also  representing  individually 
the  Morgan  David  Winery  of  Chicago  and  New  York,   as  well  as  the 
Brotherhood  Winery  of  Washington,   D.C.,  which  is  the  oldest 
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continuing  operating  grape  winery  in  the  United  States. 
I  will  try  to  be  brief. 

I  have,  of  course,   in  the  past,  given  my  background, 
but  for  the  purpose  of  this  record  specifically,   I  think  it 
would  be  essential  to  give  some  summary  in  order  to  support 
some  of  these  statements  I  will  be  making  at  this  hearing. 

My  family  on  both  sides  have  been  in  the  wine  industry 
in  Europe  and  continuously  in  the  wine  business  in  the  United 
States  since  1876,  which  is  just  100  years. 

I  personally,  of  course,  have  been  a  wine  consumer  all 
my  life.     I  have  operated  wineries  in  the  States  of  New  York, 
Pennsylvania,  and  California,  and  have  done  everything  you 
'could  possibly  do  in  a  winery,   from  washing  barrels,  washing 
tanks,  working  on  bottling  wines,   filtering,  blending,  and  have 
personally  been  involved  in  many  of  the  problems  we  have  had 
in  industry  regulation  from  the  time  of  the  repeal  up  to  the 
present. 

After  securing  my  Bachelor  of  Arts  and  L.L.B.  and  J.S.D 
at  night,   I  have  continuously  practiced  law,  specializing  in 
the  alcohol  beverage  field,  both  state,  federal,  as  well  as 
international . 

I  have  represented  a  number  of  associations  in  the 
United  States  as  well  as  international,   as  well  as  representing 
the  Federation  of  Wines  and  Liquors  in  Italy. 

I  have  represented  scores  of  wineries  in  the  United 
States  and  Europe,  Asia,   and  Africa.     I  have  been  consultant 
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to  some  of  the  countries  themselves . 

I  have  also  served  as  a  consultant  with  the  State 
Department  of  the  United  States,  at  the  meetings  of  the  18 
member  council  in  Europe,  where  the  United  States  was  an 
observer  country  along  with  Canada,  South  Africa,  and  Australia. 

I  attended  all  of  the  meetings  in  Strassburg  with  both 
the  committee  of  experts  and  the  committee  of  senior  officials. 

Frankly,   I  originally  intended  to  talk  against  the 
proposed  government  seal.     My  clients  as  well  as  myself  take  a 
very  strong  position  of  opposition  to  any  regulation  wherein  the 
government  is  approving  or  appears  to  be  passing  on  the  quality 
of  wines. 

It  was  a  pleasant  surprise  to  find  -that  the  entire 
industry,  almost  100  percent,  was  of  the  same  mind.  However., 
what  I  did  not  anticipate  was  that  the  fear  of  some  wineries 
was  so  great  that  they  were  willing  to  compromise  on  a  75 
percent  varietal  minimum  in  order  to  safeguard  against  the 
possibility  of  a  government  seal. 

Whether  rightfully  or  wrongfully,  a  number  of  these 
wineries  were  under  the  impression  that  the  compromise  for  the 
75  percent  was  either  necessary  or  most  advisable  to  avoid  a 
government  seal  being  imposed  upon  the  industry. 

Frankly,   I  am  confused  myself. 

Prior  to  the  California  hearings  where  the  Wine 
Institute  had  proposed  the  7  5  percent  varietal  minimum,   I  had 
explained  to  my  clients  that  there  was  no  proposal  to  amend  the 
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51  percent  requirement,  and  such  percentage  was  not  a  subject 
for  a  decision  at  this  hearing. 

I  explained  there  were  only  two  proposals  which  would 
affect  the  varietal  labeling  they  were  performing  today  under 
the  present  regulations.     Namely,  one  where  you  would  have  to 
have  an  appellation  of  origin.     Number  two,  that  the  minimum 
percentage  would  have  to  apply  to  the  named  era  of  origin. 

We  do  have  labels  for  some  of  my  clients  which  do  not 
specify  any  geographic  destination  for  the  varietal  grape, 
because  the  grapes  come  from  different  areas. 

However,   they  were  willing  to  go  along  with  these 
proposals  with  the  definite  understanding  that  the  51  percent 
minimum  would  still  be  applicable. 

Some  of  the  testimony  at  these  hearings  were  most 
shocking  and  difficult  to  comprehend. 

Varietal  labeling,  as  we  know  it  today,  actually 
started  in  the  State  of  New  York.     It  was  not  just  with  the 
Kosher  wines.     We  had  very  expensive  varieties,  such  as  Ives  and 
Delaware.     The  Windmill  Wine  Cellars  was  the  leading 
developer  of  varietal    grape  names. 

My  family  and  I  personally  have  purchased  Ives  Grapes 
and  Delaware  Grapes  at  a  price  which  was  the  highest  in  the 
United  States.     This  price  was  many  times  the  price  for  grapes 
in  California  during  the  '30s. 

Personally  I  was  always  in  favor  of  developing  varietal 
names  and  even  sponsored  such  names,   not  only  in  the 
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United  States,   but  in  Israel  where  they  have  the  French 
varietal     grapes  planted  by  Baron  Rothchild  in  the  1800s. 

In  my  many  visits  and  discussions  with  both  government 
officials  as  well  as  industry  officials,  it  was  my  impression 
from  them  that  they  welcomed  these  programs  of  developing 
varietal  names  in  the  United  States,  whether  than  the  use  of 
the  semigeneric  European  names . 

iMore  overly,   these  discussions,   both  personal  as  well 
as  of  the  Council  of  Europe,  I  did  not  ever  hear  of  any  program 
by  any  European  country  or  any  European  wine  industry  with 
respect  to  varietal  regulations  or  varietal  programs  for 
merchandising  a  varietal  grape  name. 

As  far  as  geographic  designation  in  the  United  States, 
after  repeal,  it  will  attract  two  basic  geographical  designa- 
tions,  namely  New  York  State  and  California. 

As  we  know,  in  the  early  years  New  York  State  was  knowr 
as  the  premium    wines  for  certain  specific  types,  such  as 
Champagne,  White  wines  and  Sherry.     The  New  York  State 
designation  did  carry  a  premium  price. 

During  that  period  of  time,  the  California  Wine 
Advisory  Board  was  set  up  and  they  created  a  long  term 
educational  and  published  license  program  as  to  the  merits  and 
qualities  of  California  wines  and  California  as  a  geographical 
determination,   rather  than  any  specific  counties  or  areas. 

However,   during  the  last  20  years,   specific  regions 
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such  as  Napa  and  Sonoma  gained  increasing  prestige  with 

the  wine  growth;  other  areas  cane  into  existence  and  there  was 

a  greater  development  in  the  idea  of  geographical  statements. 

What  surprises  me  is  the  assumption  that  there  is 
something  wrong  with  the  51  percent  minimum,  which  was  the 
actual  regulation  which  created  the  basis  for  our  present 
varietal  labeling. 

I  would  say  that  the  United  States  is  probably  the 
only  country  in  the  world  that  has  developed  a  varietal  grape 
label. 

I  have  never  heard  of  anyone  stating  that  there  was 
anything  wrong  with  the  labeling  of  a  Scotch,  despite  the  fact 
there  are  variations  in  the  proportion  of  grain  for  more 
whiskey.     Nor  did  anyone  give  credit  to  the  New  York  State 
winery  that  created  the  first  Pink  Champagne,  or  the  American 
-winery  which  developed  Cold  Duck. 

However,   the  European  wineries,  as  well  as  the 
importers  who  brought  it  in,   took  advantage  of  the  growth  of 
these  names  in  the  United  States,   both  the  varietal    and  the 
other  designations,  and  they  imported  wines  with  those 
designations  for  the  American  market;   items  which  were  never 
merchandised  and  sold  in  Europe  under  such  labels. 

Actually,   the  early  vintners  were  not  interested 
in  geographical  names  because  they  felt  that  the  American  wine 
industry  was  different  from  the  European  wine  industry. 
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The  first  national  American  wine  brand  in  the  United 
States  was  Virginia  Dare.  Captain  Garrett  blended  his  grapes 
with  —  grew  in  the  Carolinas  in  Virginia. 

He  would  tell  me  in  our  association  meetings,  and  he 
was  very  active,  that  he  would  never  merchandise  his  wines  as 
a  New  York  State  wine,  or  as  a  California  wine,  or  a  North 
Carolina  wine;  he  felt  he  was  going  to  produce  and  sell  an 
American  wine. 

I  think  each  vintner  is  entitled  to  his  own  program 
without  too  much  restriction  by  -  government. 

My  personal  experience  with  some  of  the  eastern 
varietals  is  that  it  would  reduce  the  quality  of  the  finer 
wine,  rather  than  increase  the  quality,   if  the  minimum  per- 
centages were  increased  above  the  51  percent.     It  is  also  true 
that  some  of  the  California  varietals  I  have  produced  in 
■California  —  I  do  not  believe  it  is  necessary  nor  do  I  intend 
to  go  into  detail  at  this  hearing  —  since  the  Notice  of 
Hearing,   in  my  opinion,  would  not  permit  an  increase  of  the 
standard  varietal  grape  wines,  other  than  to  set  forth  as  you 
do,  approve  the  two  changes,       but  we  are  definitely  against - 
increase  of  the  minimum. 

In  order  to  clarify  the  record  with  respect  to  the 
testimony  of  Mr.  Robinson  yesterday,   after  discussion  with 
Mr.   Robinson,   I  wish  to  clarify  the  part  of  his  testimony 
dealing  with  the  placing  of  a  specific  percentage  on  the  label. 
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He  definitely  did  not  wish  to  create  the  impression 
he  was  in  favor  of  adding  such  a  statement;  certainly  he  was 
not  in  favor  of  violating  any  exception  with  respect  to 
minimums  for  a  labrusca  in  the  event  there  was  a  different 
regulation,   labrusca  as  compared  to  a  vinifera,  or  any  other 
type  or  variety. 

What  he  was  really  trying  to  say  is  that  he  was  capable 
because  of  the  size  of  his  company  to  be  able  to  do  it.     I  can 
say  this  representing  many  of  the  wineries  in  the  Association 
that  it  would  be  impossible  for  some  of  the  other  wineries  to 
perform  the  same  task. 

Furthermore,  we  see  no  reason  to  put  that  on.     I  do 
not  think  it  adds  to  the  label.     I  do  not  think  it  adds  to  the 
information  for  the  consumer.     I  still  believe  the  consumer 
relies  on  the  brand  and  the  winery,  and  this  is  true  not  only 
in  the  wine  industry,  but  it  is  true  in  the  beer  industry  and 
the  distilled  spirit  industry.     If  the  product  turns  out  to 
be  bad,  the  reputation  of  the  brand  owner  falls  with  it. 

We  do  not  object  to  anyone  making  a  definite  or 
positive  statement  that  their  wines  contain  a  higher  percentage 
or  to  list  the  other  wines  of  other  grapes  which  are  blended 
into  the  varietal  name.     That  is  my  opinion  and  their  opinion, 
the  prerogative  of  anyone  to  set  forth  any  additional  informatic 
they  so  desire. 

It  seems  awful  surprising  to  the  people  who  created  the 
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varietal  approach  to  American  wines  to  have  a  percentage  imposed 
and  changed  to  an  industry  which  created  the  varietal 
designation  approach  to  wine  merchandising. 

I  know,  not  only  from  my  personal  experience,  but  also 
from  handling  the  problems  of  scores  of  wineries,   that  it  is  not 
feasible  to  put  specific  percentages  on  varietal  labels,  even 
with  the  so-called  tolerances  that  were  discussed  yesterday. 

I  do  not  believe  that  any  such  statements  on  labels 
are  necessary  or  advisable  or  of  any  value  as  far  as  the 
consuming  public  in  their  purchase  of  these  products. 

Every  wine  writer  has  mentioned  not  once  but  many, 
many  times  that  the  minimum  percentages  as  required  for  labeling 
varietal  wines  is  51  percent.     There  is  no  secret  about  it. 
Any. wine  buff  or  interested  consumer  is  completely  familiar 
with  such  standards. 

With  respect  to  varietals  which  are  to  be  exported  to 
countries  who  require  higher  percentages,  there  is  no  problem 
to  have  adequate  records  so  the  government  may  certify  such 
minimum  percentage  in  such  foreign  countries . 

I  do  not  believe  such  foreign  countries  should  dictate 
or  impose  any  internal  standards  for  merchandising  American  wine, 
in  the  United  States. 

In  view  of  the  confusion  of  what  has  occurred  between 
California  and  the  present  hearings,  I  feel  certain  there  will 
be  a  number  of  individual  winery  statements  that  I  understand 
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will  be  filed  within  the  30  day  period  after  the  close  of  this 
hearing. 

I  now  wish  to  state  our  position  with  respect  to  some 
of  the  other  proposals  which  have  been  brought  to  this  hearing. 

With  respect  to  putting  on  the  label  the  fill  date,  we 
do  not  understand  the  reason  or  purpose  for  such  requirement. 
We  do  not  believe  it  is  necessary  or  advisable. 

The  fact  that  some  of  the  wineries  have  coding  for 
identifying  dates  of  bottling  or  specific  tanks  or  batches  of 
wine  is  purely  for  the  quality  control  of  the  winemaker  himself. 

I  believe  the  dates  would  be  more  confusing  to  the 
public  than  any  assistance  it  may  have  in  judging  wines.  As 
has  been  testified  by  a  number  of  speakers  in  the  last  two  days, 
it  is  only  certain  types  that  will  improve  with  age,  and  some 
types  will  deteriorate.     Even  among  the  types  which  will  improve 
'it  depends  on  how  well  the  product  was  taken  care  of  prior  to 
and  at  the  time  of  bottling. 

Consequently,  the  date  that  may  be  put  on  the  label 
certainly  will  not  aid,   in  my  opinion,  what  will  impede  proper 
merchandising  of  wines. 

With  respect  to  the  geophysical  and  vineyard  name  and 
the  use  of  the  word  "brand,"  for  those  people  who  have  been 
using  these  names  for  many  years,  we  recommend  an  additional 
alternative  to  the  word  "brand." 

Many  of  the  labels  which  are  being  used  are  filled  up 
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because  of  the  type  of  container,  not  just  the  size,  but  we 
have  magnums  today  which  have  small  labels.     When  you  get  into 
the  split  bottle,  you  have  such  a  small  label  and  so  much  is 
mandatory,  and  with  the  minimum  type  which  is  required,  we 
recommend  the  use  of  the  term  "T  M  R  or  C,"  with  the 
equivalence  specified. 

These  symbols  accomplish  the  same  effect  as  the  term  • 
"brand,"  and  permit  the  use  of  the  present  labels  and  packages, 
since  this  would  not  be  a  hardship  in  the  amendment  of  the 
label,  and  we  certainly  think  it  would  be  fair  to  the  consumer 
as  well  as  fair  to  the  winery. 

There  were  many  statements  made  during  the  last  two 
days  on  subjects  which  I  certainly  believe  were  not  the  subject 
of  this  hearing. 

I  want  to  make  clear  the  fact  that  I  will  not  air  my 
views  and  it  should  not  be  a  basis  or  assumption  that  I  in  any 
way  acquiesce  to  some  of  the  statements  made.     I  think  the 
record  should  be  specifically  on  what  the  BATF  will  be  deciding 
upon  as  a  result  of  these  hearings. 

I  thank  you  for  your  attention  and  I  welcome  any 
questions  you  may  wish  to  pose. 

MR.   DAVIS:     Thank  you,  Mr.   Buchman,   for  your  statement. 

Any  questions? 

MR.  HIGGINS:     Abe,   to  make  sure  there  is  not  any 
misunderstanding,   there  is  a  60  day  comment  period,   rather  than 
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a  30  day  comment  period. 

Secondly,   in  the  early  part  of  your  testimony,   it  is 
your  opinion  since  these  names    were  developed  around  the 
varietal  grapes,  around  the  51  percent  limitation,   that  it 
should  remain  that  way  because  of  that? 

MR.  BUCHMAN :     We  would  never  create  varietal  labeling 
in  the  United  States,  had  we  had  the  75  percent,  and  certainly 
not  with  8  5  percent,   because  we  could  not  make  the  quality 
product  where  people  would  accept  the  varietal  name. 

The  reason  we  could  get  something  that  the  consumer 
would  accept,  and  remember,  varietal  labeling  was  a  tough  thing 
to  impose  on  the  public.     We  imposed  it.     The  public  did  not 
demand  varietal  label. 

We  had  to  do  it  because  we  really  honestly  tried  to 
cooperate  with  the  European  people;  today,  most  of  my  clients' 
-business  are  imports. 

What  else  are  we  going  to  do?    We  have  no  chateaus  here 
in  the  sense  the  Europeans  have.     We  do  not  have  the  aroma  of 
all  the  history  they  have  over  there.     We  have  to  create 
something  else,  and  we  created  the  varietal  name. 

We  created  it  and  now  they  want  somebody  else  to  impose 
what  the  minimum  should  be.     It  just  does  not  make  a  bit  of 
sense  to  me. 

Anybody  can  create  a  barrel  of  wine  by  imposing  a 
higher  minimum.  , 
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MR.  HIGGINS:     Thank  you. 

MR.   DAVIS:     Any  other  questions? 

MR.   DESSLER:     Mr.   Buchman,   I  would  like  to  address  an 
issue  you  raised  concerning  our  authority  to  consider  the 
increase  in  the  51  percent. 

As  you  know,  that  section  is  4.23  which  was  designated 
in  the  regulation.     We  added  specifically  in  the  Notice,  the  • 
third  paragraph  from  the  bottom  to  cover  the  possibility  that 
other  subject  matter  but  in  the  general  area,  might  be  covered. 

In  our  view,  that  is  all  that  the  Administrative 
Procedure  Act  requires,   for  example,  we  specifically  put  in, 
and  I  would  like  to  quote  it,    "This  notice  relating  to 
'appellation  of  origin, 1    1 viticultural  area, '    'estate  bottled, ' 
and  'grape  type  designations'  provides  a  general  description 
of  the  subjects  and  issued  involved.     The  language  of  the 
•proposed  regulations  is  merely  tentative,  and  all  oral  and 
written  comments  submitted  on  the  subject  matter  and  issues 
involved  will  be  considered  by  the  Bureau  in  adopting  the 
final  regulations . " 

I  just  wanted  to  emphasize  that  the  very  purpose  of 
that  paragraph  was  to  cover  this  possibility,  even  though  we 
may  not  have  been  specifically  aware  of  it  at  the  time. 

Notwithstanding  the  fact,   I  believe  the  Notice  is 
legally  sound  from  that  point  of  view. 

The  Bureau  will  consider  the  possibility  of  keeping  the 
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record  open  for  an  additional  period  of  time  to  allow  comments 
on  that  particular  subject,  not  withstanding,  as  I  say,  the 
fact  that  I  personally  do  not  believe  it  is  necessary. 

MR.  BUCHMAN:     I  appreciate  the  comments  and  we  are 
both  attorneys.     My  personal  opinion  is,  having  devoted  all  my 
life  to  administrative  law,   there  was  a  50  percent  possibility 
at  least,   that  the  judges  would  agree. 

I  think  if  you  read  the  details  of  your  proposal,  and 
remember,  you  had  two  changes  to  that  varietal  grape  label 
which  affect  my  people,  and  we  must  change  our  labels  and  some 
of  our  blends.     That  is  all  it  was  addressed  to. 

There  was  no  addressing  to  any  minimum  percentages 
that  would  be  initial  as  far  as  the  varietal  grape  went.  Maybe 
there  was  some  basis  for  these  big  fears  at  some  of  the  wineries 
and  I  do  not  think  that  is  the  way  to  make  a  compromise  toward 
'the  great  American  wine  industry. 

I  can  not  talk  for  my  clients,  they  can  speak  for 
themselves.     I  am  now  speaking  personally;  I  think  it  is  wrong 
morally  as  well  as  legally  to  do  that.     That  is  my  position  at 
the  hearing. 

MR.  MAXWELL:     Mr.  Buchman,   I  have  a  question  in 
relationship  to  your  opposition  on  the  fill  date  on  labels. 

We  had  testimony  both  here  and  in  California  that 
various  wines  have  different  shelf  lives  and  the  consumers 
who  have  spoken  with  us  have  indicated  that  the  minimum  issue 
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is  when  that  bottle  was  filled  so  they  can  make  a  conscious 
judgment  when  they  buy  it,  as  to  whether  it  has  deteriorated,  or 
whether  it  was  a  small  amount  of  wine  that  might  have  been  left 
in  a  wholesaler  someplace  inadvertedly  for  too  long  a  period 
of  time . 

I  want  to  make  sure  I  understand  your  position 
correctly.     Are  you  saying  the  consumer  need  not  know  that  bit' 
of  information? 

MR.   BUCHMAN:     I  say  it  would  be  misleading.     Let  me 
explain  why  it  is  misleading. 

You  can  take  the  same  wine  and  package  by  two 
different  wineries;  one  who  has  a  filter  and  one  who  does  not 
want  to  pasteurize  because  it  will  affect  the  product.  You 
had. better  believe  the  filter  wine  will  —  I  am  talking  about 
a  white  wine.     You  have  a  different  problem  with  red  wine. 

Each  wine  has  its  own  —  the  same  wine  will  vary 
depending  upon  the  ability  of  the  winemaker  to  package  properly. 

Some  people  have  packaged  in  sterile  rooms.     There  is 
absolutely  no  bacteria  in  the  room.     A  lot  of  wineries  do  not 
have  that  type  of  equipment. 

The  two  dates  and  these  two  bottles,  one  could  be  twice 
as  old  as  the  other  and  be  much  fresher  than  the  other  one.  You 
are  not  giving  any  information  to  the  consumer,  you  are  mis- 
leading them. 

MR.  MAXWELL:     Even  if  we  went  to  a  system  whereas  was 
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proposed  earlier,  that  we  would  just  say  a  year,  what  year  it 
was  bottled  in,  so  if  it  was  sitting  there  inadvertedly  for 
seven  or  eight  years,  and  it  was  a  white  wine  which  broke  down 
quickly? 

MR.  BUCHMAN:     Let  me  put  it  this  way;   I  do  not  know  of 
any  winery  in  the  United  States  among  my  clients,  if  somebody 
happens  to  pick  up  a  dead  bottle  of  wine  —  you  can  take  a 
young  wine,  a  white  wine,  with  maybe  a  year  or  two  shelf  life, 
put  it  in  the  window,  you  better  believe  it  will  not  be  fit  to 
be  consumed  within  a  couple  of  weeks,   that  sun  will  create 
havoc  with  that  wine. 

I  do  not  care  whether  it  is  the  best  wine  from  France 
or  a  standard  wine  from  the  United  States.     You  can  not  put  it 
in  the  window.     That  is  why  we  developed  a  glass.     You  put  it 
in  a  European  dark  glass  because  you  do  not  want  the  sunrays 
-to  hit  it. 

If  you  store  it  near  a  heater,   it  will  go  bad  in  just 
a  couple  of  months.     I  could  list  hundreds  of  factors  which  will 
affect  the  ability  to  drink  the  wine  when  you  buy  it,  or  the 
quality  of  the  wine  when  you  buy  it. 

I  have  been  reading  about  wine  all  my  life.     There  are 
as  many  diseases  that  wine  gets  as  human  beings  get.     We  have 
a  specialist  here  and  you  have  the  same  thing  in  the  wineries . 

How  can  you  make  a  customer  assume    by  putting  a  date 
that  he  knows  what  quality  is  in  the  bottle?     That  takes  into 
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consideration  the  original  vinter's  packaging,  the  wholesaler 
and  how  he  stores  it,  the  retailer  and  where  he  stores  it.  Age 
is  just  one  little  factor  in  that  whole  program,  as  far  as 
American  wine  distribution.     Nobody  likes  to  sit  with  a  bottle 
of  wine  very  long;  they  do  not  like  to  keep  any  investment  in 
the  retail  stores. 

MR.  MAXWELL:     One  other  question;  you  seem  to  be 
strongly  opposed  to  even  if  we  stayed  51  percent  varietal,  to 
any  statement  on  the  label  as  to  percentage,  either  of  the 
varietal  or  of  the  balance,  the  other  than  51  percent. 

MR.  BUCHMAN:     Yes,  because  it  becomes  highly 
restrictive  to  a  winemaker.     To  me,  the    integrity  of  the 
winemaker  is  really  the  most  important  thing,  whether  it  be  in 
the. United  States  or  in  Europe. 

The  present  wineries  have  survived  over  a  lot  of 
hardship  in  the  American  wine  industry.     We  have  only  about 
maybe  ten  percent  of  those  people  who  started  in  our  industry 
after  appeal. 

I  have  a  number  of  clients  representing  the  third 
generation. 

You  had  better  believe  their  name  is  the  most  important 
thing.     They  will  not  ship  something  that  is  not  good. 

I  do  not  care  if  they  put  7  5  percent  in  the  bottle  or 
100  percent  in  the  bottle. 

Wagner  would  never  permit  anybody  to  do  a  bottling 
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until  he  personally  tastes  the  batch.     He  used  to  bottle  certair 
wines  that  were  a  year  or  two  younger  because  they  were  more 
fit  for  bottling  than  the  same  wine,  the  same  grape,   the  same 
varietal,  it  was  ready  when  the  other  one  was  not  ready.  It 
was  his  reputation. 

You  have  to  have  pride.  If  the  consumer  does  not  have 
faith  in  the  buyer,  they  rely  on  the  vintner.  If  he  is  good  ~ 
you  can  only  fool  the  consumer  once  and  then  you  have  lost  your 
friend.  Many  wineries  as  well  as  breweries  have  been  ruined  by 
putting  out  a  bad  product. 

MR.  MAXWELL:     I  do  not  think  —  are  you  dealing  with 
the  issue  of  consumer  right  to  know  what  is  in  that  bottle? 

MR.  BUCHMAN:     I  take  issue  on  what  is  consumer  right 
to  know,   if  you  ask  most  consumers,  they  have  the  right  to  know 
everything.     If  you  put  everything  on  the  label,  he  knows 
.nothing.     First  of  all,  there  is  not  enough  room  on  the  label  to 
put  everything  on  to  tell  them  about  the  product. 

He  has  the  essentials,  the  minimum.     All  he  knows  is 
that  the  predominent  grape  in  there  is  the  varietal  name  which 
is  on  the  product. 

You  can  have  one  with  51  percent,  and  I  am  not  saying 
they  go  down  to  51,  because  people  have  variations;  55  percent 
to  60  percent.     Some  have  10  0  percent. 

The  point  is  their  consuming  public  who  buy  that  brand, 
like  that  blend. 
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When  I  used  to  sell  white  wines  to  the  German  wine 
trade  in  New  York,   I  used  to  tell  them  every  time  I  changed  my 
cast,  otherwise  they  thought  I  was  fooling  them.     The  label  was 
the  same,  but  they  could  tell  the  difference.     These  were  all 
wines  which  were  aged  for  at  least  two  years.     It  was  the  same 
vintage,   the  same  year,   everything  was  the  same,   same  batch  in 
production,  but  they  could  spot  it  just  by  the  difference  in 
taste. 

Wine  is  such  a  complicated  thing.     Everybody  is  an 
expert.     I  do  not  follow  experts;  you  get  guidance  from  experts. 
Everybody's  taste  is  different. 

Every  consumer  knows  the  standard  for  varietal  grape 
wine  is  51  percent.     Nobody  is  fooling  them.     Why  put  anything 
more  on  the  label?    Why  change  it? 

I  certainly  do  not  think  it  is  necessary. 

MR-  DAVIS:     Thank  you  very  much,  Mr.  Buchman.  We 
appreciate  your  testimony. 

It  looks  like  we  will  not  have  time  for  another  witness 
before  the  noon  break.     We  will  reconvene  at  2:00  p.m.   in  this 
room. 

The  hearing  is  adjourned  for  lunch. 

[Whereupon,   the  hearing  recessed    for  lunch  at  12:00  p. is 
to  reconvene  at  2:00  p.m.,   the  same  day.] 
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AFTERNOON       S_  E  S  S   I  0  N  [2:00p.m.] 

MR.  DAVIS:     The  meeting  is  called  to  order. 

This  afternoon  we  will  start  with  Mr.  George  McRory. 

STATEMENT  OF  MR.   GEORGE  McRORY 
REPRESENTING  AMERICAN  WINE  SOCIETY 

MR.  McRORY:     I  have  some  copies  of  my  testimony, 

which  I  am  sure  you  will  be  glad  to  know  is  short. 

MR.  DAVIS:     We  appreciate  it. 

MR.  McRORY:     My  name  is  George  W.  McRory,  Jr.     I  am 
presenting  this  statement  on  behalf  of  the  American  Wine  Society 

To  end  any  suspense,   if  there  is' any  left,  the  American 
Wine  Society  approves  in  general  the  current  proposal  for 
additions  and  amendments  to  27  CFR  4. 

I  would  like  to  say  at  this  point  a  little  bit  more  tha 
I  have  in  the  written  material  about  the  American  Wine  Society 
or  AWS. 

I  state    here  that  it  is  a  national,  incorporated, 
non-profit,  non-commercial  association  of  Americans  seriously 
interested  in  wine.     We  could  have  added  North  Americans,  since 
we  have  a  few  Canadian  members. 

We  are  organized  in  chapters .     We  are  heavier  in  the 
East  of  the  Mississippi,  but  we  do  have  chapters  in  the  West. 
Those  chapters  are  further  organized  into  regions.     As  a  local 
instance,   the  Baltimore,  Maryland/Washington,   D.C.  area  is  in 
one  region  with  a  regional  vice  president. 

The  Virginia  area  is  in  another  region  with  a  regional 
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vice  president.     I  believe  there  has  been  an  indication  there 
may  be  a  speaker  from  that  region.     Any  chapter,  region,  or 
person  in  the  Society  may  speak  for  himself  or  his  chapter  or 
what  have  you. 

This  statement  has  been  worked  over  and  approved  by 
the  Board  of  Directors,  whose  names  are  at  the  bottom  of  the 
first  page. 

It  is  incorporated  in  the  State  of  Michigan,  requiring 
a  governing  Board,  which  is  authorized  to  speak  for  the  Society 
and  that  is  it,  down  at  the  bottom  of  page  one. 

We  believe  in  introducing  the  "ATF  Seal"  concept  into 
the  US  wine  regulations  would  be  a  step  of  major  importance.  We 
use  the  word  "concept"  because,  while  supporting  the  concept, 
we  believe  a  word  or  phrase  would  be  more  suitable  than  an 
actual  seal.     A  seal,  then,  of  whatever  kind,  would  make  it 
"clear  to  the  consumer  that  the  wine  producer  had  met  higher 
standards,   and  it  would  encourage  many  wine  producers  to  meet 
those  standards. 

We  understand  objections  have  been  made  to  the  seal 

i 

proposal,  one  being  that  a  "government  seal"  would  suggest  actua 
government  approval  of  the  wine,  while  another  is  that  even  with 
the  seal  concept  in  effect,   poor  wines  could  meet  the  require- 
ments of  the  seal. 

We  believe  the  European  experience  with  label  regulatic 
of  the  past  decades,   as  well  as  common  sense,  will  refute  both 
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those  objections. 

Another  reported  objection  is  to  the  requirement  for 
putting  the  month  and  year  of  bottle  fill  on  the  label,  the 
objection  being  on  the  basis  of  inconvenience  and  expense. 
These  are  strange  grounds  for  objection  to  something  that  is 
already  being  done  by  many  wineries,   usually  in  a  simple  code. 

However,  AWS  does  feel  that  the  month  and  year  of  fill 
on  a  vintage-dated  bottle  are  not  as  important  to  the  consumer 
as  they  would  be  on  a  non-vintage-dated  bottle,  and  we  suggest 
such  a  requirement  be  considered  by  BATF . 

A  good  definition  of  "estate  bottled"  for  American 
wines  has  long  been  needed  and  the  one  proposed  is  good,  with 
the  exception  of  Paragraph  4.29.C,  which  should  be 
strengthened  to  require  something  more  than  just  the  legal 
right  to  control  the  non-owned  property. 

The  true  spirit  of  the  phrase  requires  actual  control 
of  the  viticultural  practices  on  the  property. 

The  combination  of  appellation  of  origin,  viticultural 
area,  and  vineyard  designation,  as  they  apply  to  standard  wines 
and  seal  wines,  can  become  complicated.  For  instance,  does  the 
proposal  permit  a  viticultural  area  to  extend  across  a  state 
line?  This  is  only  one  question.  The  general  intent  of  this 
paragraph  is  to  request  a  little  clarification  and  if  possible, 
simplification  in  this  area  of  your  proposal. 

Another  suggestion  from  AWS  is  to  require  on  varietal 
labels,  the  name  of  any  secondary  grape  which  comprises  ten 
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percent  or  more  of  the  wine.     The  ten  percent  is  not  a  hard 
number,  but  some  substantial  amount  in  the  wine,  we  feel,  should 
be  indicated. 

Finally,   in  view  of  reports  BATF  may  be  leaning  in  this 
direction,  we  come  to  the  recommendation  that  has  been  made  to 
drop  the  "ATF  Seal"  concept  and  to  change  the  present  51  percent 
varietal  requirement  to  7  5  percent.     Obviously  this  recommenda- 
tion has  advantages  and  disadvantages,  and  could  be  argued  at 
great  length.     In  fact,  it  already  has  been. 

But,   from  the  consumer's  standpoint,   it  would  be  a 
definite  improvement  over  what  we  have  now.     Therefore,   if  this 
should  come  about,  we  would  support  such  a  recommendation,  even 
though  we  still  like  the  seal  concept. 

In  closing,  the  Society's  basic  position  with  regard 
to.  labeling  regulations  is  that  we  support  any  reasonable 
-proposal  that  will  encourage  the  production  of  quality  wine 
and  provide  clear  and  informative  labels  for  the  consumer. 

Mr.  Davis,  that  concludes  my  statement. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  McRory. 

I  think,  and  this  is  discretionary  on  your  part,  but  I 
think  you  supplied  this  information  last  year,  but  for  the 
record  at  this  time,   how  many  members  are  there  in  the  Society? 

MR.  McRORY:     I  checked  last  year  and  I  was  authorized 
to  state  at  that  time  it  was  around  2,2  00.     I  do  not  have  the 
current  figures,  which  I  understand  is  several  hundred  larger. 
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I  can  only  give  you  a  figure  of  somewhere  around  2,500. 

MR.  DAVIS:     I  was  a  little  curious  about  the  date  and 
month  of  fill  that  is  distinguished  between  non-vintage  and 
vintage  wines. 

I  can  understand  it  is  important  in  non-vintage  wine 
cases,  but  where  you  have  a  vintage  wine,  I  am  at  a  lost  to 
understand  why  it  would  be  less  important? 

MR.  McRORY:     I  am  not  sure  I  understand  the  focus  of 
your  question,  but  our  feeling  is  that  the  first  thing  of 
interest  to  the  consumer  is  some  idea  of  the  age  of  the  wine. 
That  is  has  it  been  on  the  shelf  or  has  it  been  lost  at  the 
warehouse  for  five  years,  or  is  it  three  years  old,  or  seven 
years  old,  or  what  have  you. 

The  vintage  date  obviously  shows  you  some  idea  of 
first  when  the  wine  grew  and  second,  when  it  was  bottled,  which 
■would  have  been  within  one  or  two  years,  or  in  America  in 
extreme  cases,  perhaps  three  years  after  the  vintage  date. 

Our  point  simply  is  whereas  the  vintage  bottle  has 
some  clue  as  to  age,   the  non-vintage  bottle  has  nothing,  unless 
you  can  see  the  date  of  the  bottle  or  decipher  the  spy  code  of 
Christian  Brothers  and  others. 

We  felt  this  would  be  —  not  ideal,   let  me  say  we  are 
not  trying  to  or  nor  expect  you  to  produce  an  ideal  set  of 
regulations.     We  felt  if  a  non-vintage  wine  showed  on  it  in 
small  letters,  which  we  think  could  be  relatively  inexpensively 
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stamped  on  at  some  point  in  the  process,  only  if  it  were  the 
year  of  bottling,  we  would  feel  it  was  a  step  forward. 

The  month  is  good,  but  the  more  information  you  have 
about  the  wine  growing  and  the  making  of  the  wine  on  the 
bottle,  the  better  off  you  are. 

This  is  a  big  step  forward  to  put  the  date  and  year 
on  a  non- vintage  wine. 

If  the  winemakers  accepted  that  without  mutiny,  your 
next  rule  could  ask  for  the  month  or  the  season. 

We  feel  this  is  a  matter  where  you  have  to  go  step  by 
step,  and  at  this  point,   I  would  like  to  say  I  thought  and 
several  others  in  our  Society  thought,  one  of  the  best  statement 
in  your  proposal  is  on  the  top  of  the  second  page,  where  you 
start  out  "An  'Appellation  controlee1   system  cannot  be  expected 
to  suddenly  spring  up  in  the  United  States." 

I  think  that  is  really  the  case  and  I  think  it  is 
reasonable  and  we  would  be  pleased  to  see  a  gradual  improvement 
in  the  labeling  regulations. 

MR.  DAVIS:     In  part  of  your  statement,  you  refer  to 
the  appellation  of  origin,  viticultural  area,  and  vineyard 
designations.     It  has  been  suggested  in  other  testimony  that 
perhaps  we  could  use  one  term,    "appellation  of  origin,"  and  use 
that  to  mean  a  country  or  state,  a  county,  defined  "viticultural 
area,"  or  a  "vineyard." 

Do  you  think  that  would  be  less  confusing  than  if  we 
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spoke  about  viticultural  areas  and  vineyards  as  being  different? 

MR.  McRORY:     Yes,   it  would  be  less  confusing.  This 
particular  question  we  are  arguing  ourselves. 

Let  me  also  say  this  presentation  I  am  giving  you  is 
a  consensus.     The  reason  it  may  not  be  quite  as  dramatic  as 
some  of  the  testimony  you  have  heard  is  because  when  you  get 
a  consensus  you  level  things  out.     We  had  some  far  more  radical 
points  to  put  in  here  and  they  all  got  knocked  out  as  the  thing 
went  on.     We  wound  up  with  basically  supporting  the  idea  you 
have  come  up  with  as  to  making  these  improvements. 

We  feel  they  may  not  be  the  best,  but  they  do  repre- 
sent real  work  on  the  part  of  your  department  and  your  staff 
and  are  to  be  encouraged. 

We  just  want  to  certainly  give  you  our  thoughts  and 
hope  we  will  come  out  with  something  better  than  we  have  now. 

I  would  agree  with  what  you  said  about  the  geographical 
designations . 

MR.  HIGGINS :     Having  just  chaired  a  federal  advisory 
committee  in  trying  to  reach  a  consensus,   I  think  you  have  done 
excellent  in  getting  this  much  agreement  on. 

MR.  McRORY:     It  was  not  all  the  members.     It  was  the 
Board  of  Directors  plus  about  four  or  five  others . 

After  spending  some  time  in  Washington  on  committees, 
a  scientist  wrote  an  article  in  The  Scientific  American 
describing  his  experience.     One  of  his  charts  show  the  efficienc 
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of  the  committee  on  the  vertical  scale  and  the  number  of  people 
on  the  horizonal.     His  scale  peak  was   .7  people. 
[Laughter. ] 

MR.  McRORY :     I  do  not  know  what  that  meant.     I  am  sure 
you  can  appreciate  his  frustration. 

MR.  CHUPP:     You  recommended  a  listing  of  the  secondary 

grapes . 

MR.  McRORY:     Yes,   that  was  not  my  suggestion,   but  it 
was  agreed  to  by  the  group.     It  was  the  thought  that  7  5  percent 
of  Sauterne,  where  a  lot  of  people  mix  it,  it  would  be  of 
interest,  not  only  to  the  aficionado  or  the  connoissuer,  but  to 
the  slightly  more  than  perhaps  casual  wine  drinker,  of  what  else 
is  in  there. 

He  has  read  that  Sauterne  is  a  top  grade.  He  would 
not  think  it  would  be  worthwhile  to  show  that. 

Within  the  limits  you  all  were  discussing  earlier, 
we  felt  it  would  be  reasonable.     It  was  agreed  to  put  that  in. 

If  you  have  a  75  percent  Sauterne  and  you  put  in  15 
percent  Colembar  or  what  have  you,  that  would  be  of  interest 
to  a  lot  of  people. 

We  were  thinking  of  that  in  terms  of  people  who  were 
trying  to  make  a  good  wine,  a  high  quality  wine.     It  would  also 
help,   I  think,   in  wines  which  are  varietal  labeled. 

This  may  be  something  in  your  judgment  that  you  feel 
would  be  too  burdensome  a  requirement.     We  are  giving  you  our 
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position . 

MR.  CHUPP:     You  are  thinking  in  terms  of  not  only  the 
name  but  also  the  percentage. 

MR.  McRORY:  The  ten  percent  was  put  in,   in  the  sense 
of  the  grape  which  had  less  than  ten  percent  and  did  not  need 
to  be  mentioned.     More  than  ten  percent  should  be  mentioned. 
I  do  not  think  they  intended  to  require  the  actual  percentage. . 

If  you  even  required  them  to  put  on  the  name  of  the 
grape  in  addition  to  the  primary  variety,  we  would  be  way  ahead 

The  progress  in  this  direction  is  what  we  are  looking 
for,  and  that  is  what  we  would  like. 

If  you  decide  to  ask  for  the  secondary  variety  without 
any  percentage,  that  would  be  a  legislative  big  step  forward. 

MR.   ROYCE:     Mr.  McRory,   first  you  asked  a  question, 
did  you  not,  about  whether  a  viticultural  area  or  if  we  call  it 
•appellation  origin  could  cross  state  lines? 

MR.  McRORY:     That  was  a  "for  instance,"  but  yes.  Are 
you  going  to  answer  it? 

MR.   ROYCE:     I  think  so.     Yes,   it  can.     The  viticultura 
area  would  have  nothing  whatsoever  to  do  with  political 
boundaries . 

MR.  McRORY:     That  was  a  statement  which  was  made,  but 
it  was  not  clear.     We  had  an  argument  about  this.     I  thought  I 
knew  the  answer.     People  complained  about  it.     All  we  are  askin 
is  for  a  little  clarity. 
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Let  me  say  I  think  your  moves  toward  clarification 
are  good.     Keep  it  up,   keep  moving. 

MR.   DAVIS:     Thank  you,  Mr.  McRory. 

MR.  McRORY:     I  would  like  to  make  one  brief  statement 
not  relating  to  wine  particularly,  Mr.  Davis,  but  as  a 
testifier  at  the  hearings,  the  last  one  I  was  at,   I  made  sort 
of  a  joking  reference  to  the  favored  indoor  sport  in  Montgomery- 
County  at  the  local  government  level.     It  is  quite  different 
at  this  level,  and  I  realize  this  is  the  federal  level  and  you 
are  not  close  to  the  grass  roots. 

At  the  same  time,  I  think  it  would  help  wine  profession 
non-industry  people  if  you  took  into  account  the  fact  that 
individuals,   like  myself,   representing  an  amateur  organization 
and. I  am  essentially  an  amateur  myself,   I,   for  instance,  just 
wanted  to  remark  that  the  last  times  I  testified,  you  had  the 
'identical  arrangement  on  your  agenda. 

It  was   Commerce,  other  federal  agencies,  foreign 
governments,  consumers,  and  then  trades  or  industry.     I  thought 
that  was  what  we  were  going  to  do  this  time.     I  learned  we  were 
not  going  to  rather  late. 

I  still  feel  it  would  be  good  if  you  could  take  into 
account  the  fact  that  some  speakers,   like  Joe  Okada,  who  had  to 
leave  his  place  of  employment,   and  other  speakers  who  would  be 
glad  to  testify  but  have  difficulty  getting  here. 

The  first  thing  that  pops  in  my  mind  is  that  most  of 
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the  hearings  in  Montgomery  County  are  at  night  and  you  have  had 
one  at  night  in  San  Francisco,  and  it  would  be  good  to  have  one 
either  late  in  the  afternoon  or  at  night,  which  gives  some  kind 
of  priority  to  non-industry  speakers  who  come  down  here  as  part 
of  their  business,   rather  than  making  special  arrangements. 

I  would  like  to  urge  your  consideration. 

MR.  DAVIS:     Thank  you  very  much,   and  we  appreciate 
your  comments.     We  certainly  not  only  invite  but  also  encourage 
the  comments  by  consumers . 

As  you  have  indicated,  we  have  had  night  hearings  in 
San  Francisco  for  the  purpose  of  hearing  people  who  could  not 
otherwise  come. 

Should  we  have  another  hearing  in  which  you  are 
involved,  and  we  will  try  to  make  it  clear  to  the  people  who 
manage  these  hearings,   that  if  an  individual  has  a  particular 
time  in  which  he  wishes  to  testify  or  if  he  can  only  testify  in 
the  evening,  they  would  make  that  known  and  we  can  accommodate. 

We  have  done  quite  a  bit  of  shuffling  around.     A  lot 
of  people  who  appear  here  come  from  long  distances  and  we  have 
tried  to  accommodate  their  travel  arrangements  and  otherwise 
facilitate  their  testimony.     I  am  sorry  it  has  inconvenienced 
you.     We  will  certainly  try  to  improve  upon  that  as  we  move  on. 

MR.  McRORY:     Fine.     Thank  you. 

MR.   DAVIS:     Thank  you. 

At  this  point,  we  will  call  Mr.  Jack  Sasley.     Mr.  Easle 
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represents  Easley  Enterprises. 

STATEMENT  OF  MR.   JACK  EASLEY 
REPRESENTING  EASLEY  ENTERPRISES 

MR.   EASLEY:     Mr.  Chairman,  members  of  the  Panel,   I  am 
sorry  I  do  not  have  a  prepared  statement.     I  intended  to  come 
to  these  hearings  and  an  ATF  inspector  showed  up  and  I  have 
been  tied  up  for  the  last  nine  days.     I  did  not  think  I  was 
going  to  get  here  at  all. 

I  do  want  to  give  to  you  these  figures,  because  I 
am  going  to  be  talking  from  them. 

For  the  purpose  of  the  record,   I  operate  a  small  winery 
in  Indianapolis,   Indiana  and  vineyards  on  the  Ohio  River.  Our 
vineyards  constitute  about  4  6  acres.     In  addition  to  that,  we 
buy  grapes  to  give  us  proper  balance. 

The  first  point  I  would  like  to  address  myself  to 
under  the  proposed  rule  is  4.29(b).     I  shall  not  belabor  that 
point.     I  understand  many  members  of  the  industry  have  objected 
to  it.     I  will  merely  state  two  purposes  why  I  object  to  it. 

We  are  small  and  I  have  heard  it  said  here  today  that 
it  is  a  very  simple  matter  to  put  this  on  your  label.  It 
certainly  is  not.     These  encoders  and  what  have  you,  you  are 
talking  $5,000  to  $7,000  before  you  even  get  off  the  ground. 

As  far  as  maintaining  any  large  mass  of  labels,  you 
are  again  talking  about  a  lot  of  money  when  you  may  end  up 
bottling  160  cases.     I  just  priced  some  Kalamozoo  labels  which  I 
have  found  to  be  the  cheapest  in  the  country,   and  it  is  $1,064 
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for  a  minimum  order  of  42,000.  They  will  not  even  start  to  ores 
for  less. 

We,  in  our  winery,  bottle  nine  different  labels  at  the 
present  time.     We  do  not  bottle  anything  called  chablis,  rhine, 
burgundy,  or  what  have  you.     We  are  a  very  strong  believer  in 
varietals.     We  bottle  only  varietals  with  the  exception  of 
white,  red,  and  rose'  . 

If  we  had  to  keep  a  vast  stock  of  each  of  those  nine 
labels,  depending  upon  date  of  fill,  and  getting  into  other 
grapes  which  are  added,  percentages,  and  what  have  you,  we 
could  get  into  an  astronomical  cost  as  far  as  labeling  is 
concerned. 

In  addition,  I  would  like  to  raise  this  point  in 
regard  to  4.23  and  4.25.     As  I  read  those  proposed  sections,  it 
looks  like  varietal  labeling  is  now  going  to  be  effectively 
-moved  to  75  percent,  not  as  to  variety,  but  from  that 
viticultural  area  because  of  the  fact  4.2  3  requires  not  only 
51  percent  of  the  variety,  but  required  appellation  of  origin 
commitments.     This  particular  point  to  wineries  located  in 
states  such  as  Indiana,  we  are  very,  very  new  in  this 
business  and  our  grape  acreage  is  very  small. 

In  fact,   I  have  never  been  able  to  buy  additional 
grapes  from  other  vineyards  located  in  the  State  of  Indiana. 

In  addition,  we  are  the  only  vineyard  located  on  the 
Ohio  River.     We  have  had  some  rather  pleasant  surprises  in  that 
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our  acids    are  coming  in  quite  acceptably,  in  fact,   in  some 
instances  low. 

We  have  found  we  have  actually  produced  a  better 
variety,   in  certain  instances,  by  importing  some  grapes  from 
New  York  or  upstate  Pennsylvania,  who  have  a  little  better  acid 
in  that  particular  year. 

I  would  like  to  suggest  perhaps  you  consider  allowing, 
varietal  labeling  at  51  percent  plus  and  varietal  labeling  at 
51  percent  with  appellation  designation,  if  the  bottler  wants 
it.     In  other  words,  another  tier,   if  you  will,   in  the  variety. 

Returning  for  just  a  moment  to  4.29(b),   I  think,  in 
listening  to  this  conversation  today,   that  putting  on  a  label 
the  date  it  was  filled  could  quite  easily  mislead  the  consumer. 
I  do  not  think  there  is  anybody  in  this  room  that  can  adequately 
judge  the  life  of  each  and  every  wine.     I  do  not  think  the 
winemaker  can,  and  I  am  sure  a  lot  of  the  consumers  here  can't. 

I  think  the  treatment  has  a  lot  to  do  with  it.     I  heard 
a  gentleman  this  morning  mention  membrane  filtration.  Another 
example  would  be  if  the  grapes  were  hot  pressed  and  bottled  earl' 
They  would  drop  a  lot  of  color  in  the  process .     The  guy  would 
think  they  were  aging  too  fast  on  him,  and  he  would  want  to 
consume  them  too  quickly. 

I  think  if  you  really  want  to  strive  for  something  whic: 
will  aid  the  public  in  that  area,   then  go  the  way  all  the  foods 
have  and  put  an  expiration  date  on  it,   not  a  bottling  date,  but 
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when  the  producer  thinks  it  is  going  to  expire.     He  is  probably 
best  qualified.     I  think  the  consumer  is  least  qualified  to  make 
the  judgment.     Really  and  truly,   I  think  neither  of  them  can 
make  the  judgment  for  certain. 

I  think  another  thing  should  be  brought  out  in  this 
particular  area  and  it  seems  to  be  lost  in  all  of  these 
hearings . 

I  attended  the  April  197  5  hearings,  and  I  am  going  to 
say  something  about  that  in  a  few  moments. 

There  is  one  thing  which  runs  throughout  all  of  this, 
and  I  am  very  new  in  the  business  and  maybe  I  am  being  pre- 
sumptuous by  saying  this,  but  you  still  have  to  please  that 
consumer.     I  think  you  have  to  start  with  the  basic  assumption 
that  the  producer  is  not  going  to  do  anything  to  blow  hisself 
out  of  water. 

I  am  sure  that  California  wineries,  who  have  been  in 
business  for  years  and  years,  will  agree  with  this  statement, 
that  you  can  spend  20,  30,  or  4  0  years  building  your  label  up 
and  blow  it  out  of  water  with  one  bad  batch  of  wine. 

I  do  not  think  this  has  had  enough  emphasis  placed  on 
it,  that  is  namely,   there  seems  to  be  a  concept  that  the 
industry  is  trying  to  get  off  cheap  at  the  expense  of  the 
consumer.     The  industry  still  must  satisfy  the  consumer  because 
the  consumer  is  the  one  who  paves  the  way. 

The  final  point  I  would  like  to  bring  up  involves  4.28 ( 
and  4.29(b),  which  affects  us  directly. 
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We  had  vineyards  in  Michigan  and  decided  we  wanted  to 
upgrade  ourself  a  little  bit,   so  we  went  from  the  central  part 
of  Michigan,   Berin  County,   on  down  to  the  central  part  of 
Kentucky.     We  found  this  spot  on  the  Ohio  River  where  we  thought 
we  could  do  the  best  job  of  growing  grapes.     Unfortunately,  it 
is  in  an  area  where  there  is  very,  very  valuable  limestone. 
You  people  here  in  Washington  should  know  about  it,  because  I 
understand  most  of  your  buildings  were  built  from  Indiana 
limestone. 

It  was  absolutely  impossible  for  us  to  buy  river 
frontage.     We  had  to  have  river  frontage  because  we  were  there 
for  climatic  conditions.     The  Ohio  River  comes  at  us  like  a 
snake,  and  we  are  getting  the  winds  out  of  the  southwest  off 
the  river.     We  decided  that  was  the  place  to  grow  grapes. 

We  were  unable  to  buy  that  site.     We  have  it  on  a  40 
-year  lease. 

I  note  when  you  switch  and  start  talking  about  estate 
bottling,  you  use  terminology  like  "own"  or  "control  buy."  In 
4.28(a),  you  say  under  the  same  ownership,  implying  that  legal 
title  must  be  vested  in  the  winery. 

I  think  what  you  are  really  getting  at  is  that  you  want 
the  winery  to  control  the  production  of  the  grapes.     What  makes 
the  difference,  whether  they  have  it  on  a  4  0  year  lease  or 
they  own  it  outright,   if  they  have  control  of  it?     That  seems 
to  be  more  important. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


^  o  u 

The  way  the  regulation  is  written,   they  can  own  it, 
let  it  out  to  somebody  else  who  perhaps  would  not  handle  it 
properly,  allow  mildews  to  affect  the  vineyard  and  any  number 
of  things  which  can  affect  the  quality  of  the  fruit,  but  they 
would  still  be  meeting  the  requirement,  whereas  we  could  never 
meet  it. 

It  is  very  important.     According  to  these  proposed 
regulations,  we  are  going  to  have  to  change  our  label  because 
our  label  happens  to  be  Cape  Sandy  Vineyards . 

We  would  like  very  much  to  qualify  for  the  seal 
certification. 

Over  and  above  that,  I  can  only  commend  you  on  these 
proposed  regulations.     I  may  take  a  lot  of  heat  from  my 
colleagues . 

I  truly  believe  it  is  a  step  in  the  right  direction.  I 
was  very  upset  about  percentage  of  ingredient  labeling  because 
in  my  opinion,  it  would  knock  the  small  wineries  out  of  the 
business . 

I  think,  Mr.   Davis,  you  are  really  to  be  commended  for 
your  stand  on  those  particular  proposed  regulations. .   I  understa 
from  some  of  my  friends  that  Washington  has  not  been  as  hot 
since  the  British  set  it  on  fire.     I  think,   sir,  you  are  to  be 
commended  in  that  instance,   in  turning  those  down,   and  I  think 
you  should  be  commended  in  this  instance. 

I  base  that  reasoning  on  this  fact;   I  think  that 
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viticultural  areas  are  extremely  important.     I  do  not  think 
there  is  a  final  say.     I  think  a  chef  can  take  a  fine  piece  of 
meat  and  ruin  it  in  the  process,   but  he  could  never  deliver  a 
fine  dinner  unless  he  has  good  food  to  start  with.     The  same 
is  true  with  grapes. 

I  like  to  think  that  my  statement  is  correct  when  I 
review  the  document  I  just  gave  you,  which,  to  the  best  of  my 
knowledge,   is  the  latest  figures  prepared  on  this  subject.  It 
is  my  understanding  this  is  prepared  by  the  California  Profit 
and  Livestock  Reporting  Service. 

If  you  will  look  at  the  number  of  tons  crushed  by 
California  wineries  in  1975,  you  will  see  there  are  2,169,000 
tons  crushed.     Of  that,   728,760  tons  were  raisin  grapes, 
primarily  Thompson  seedless;   203,890  tons  were  table  grapes, 
for  a  total  of  932,650  tons  which  is  about  50  percent  of  all 
-the  grapes  which  were  crushed  in  California  in  197  5  were  not 
even  wine  grapes . 

Maybe  it  is  just  my  imagination;   it  seems  like  most  of 
the  advertisements  I  read  involving  California  wine  is  always 
talking  about  the  north  coast,  Napa  and  Sonoma,  and  what  have 
you.     They  do  not  seem  to  talk  about  areas  like  Rhode  Island, 
San  Joaquin  Valley  in  Southern  California. 

If  you  look  at  those  figures  in  those  columns,  you  wil 
find  that  most  of  those  grapes  were  produced  there.     In  fact, 
only  about  five  percent  of  the  grapes  crushed  in  1975  were  grow 
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in  the  north  coast  region;  and  when  you  go  to  the  central  region 
it  only  totals  eight  percent. 

Does  that  really  mean  anything?     If  you  look  at  the 
other  sheet  as  to  what  they  got  for  their  product,  let's  turn, 
for  example,  to  Ruby  Cabernet,  which  I  think  California  is 
very  proud  of  by  virtue  of  the  fact  that  Dr.  Omal  developed 
the  grape  and  it  is  a  truly  fine  grape. 

If  you  will  look  in  the  first  column  opposite  Ruby 
Cabernet,  you  will  see  that  it  brought  an  average  price  of 
$236.60,   if  produced  in  the  north  coast  region.     If  you  follow 
it  over,   if  it  was  produced  in  the  San  Joaquin  Valley,  it  only 
brought  $83.70. 

There  has  to  be  a  difference.     My  good  friends  in 
California  are  not  stupid.     They  do  not  pay  $236.60  a  ton  for 
some  Ruby  Cabernet,  and  only  $83.70  for  others. 

Where  the  grapes  are  grown  are  important,  and  the 
consumer  has  the  right  to  know.     I  think  this  is  certainly  a 
step  in  the  right  direction. 

I  think  it  has  to  be  supplemented  with  one  other  step, 
however,  and  I  do  not  know  who  is  going  to  take  that  step,  but 
somebody  has  to  come  along  and  start  enlightening  the  public  as 
to  how  all  these  things  will  relate. 

I  am  sure  the  industry  will  step  forward  and  do  that  as 
its  obligation  in  the  past. 

I  think  your  regulations  are  very  good,   sir,   and  in 
those  two  instances  of  date  of  fill  and,  of  course,   the  owner shi 
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of  the  vineyard  is  going  to  hurt  us  very  severely.  Basically, 
it  is  a  step  in  the  right  direction. 

I  think  we  in  industry  have  to  recognize  the  fact  that 
the  consumers  have  a  right  to  know,  but  they  have  a  right  to 
know  something  which  will  really  be  valuable  to  them.  I 
personally  did  not  feel  that  percentage  of  ingredient  labeling 
was  going  to  be  that  valuable  to  them,  considering  the  costs 
involved. 

Ever  since  those  hearings,  I  still  read  my  Cornflakes 
box  and  find  out  what  it  has  in  it,  and  I  did  do  not  know  what 
they  are.     It  does  not  enlighten  me  at  all. 

I  think  this  is  a  step  in  the  right  direction,  and  I 
thank  you. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Easley. 

I  might  say  maybe  while  our  regulations,  or  the 
statement  of  them  might  not  have  been  quite  as  clear,  but  we 
did  mean,   in  the  case  of  the  estate  bottling,  that  there  would 
not  only  be  the  legal  right  but  actual  control  over  the 
viticultural  practices . 

One  other  thing,  and  I  think  this  goes  to  two  or  three 
points  you  have  made.     We  recognize  in  the  wine  industry  in  the 
United  States,   that  there  is  a  great  economic  investment,  great 
integrity  and  great  ingenuity  included  in  the  quality  of  wine  in 
this  country.     Unfortunately,   there  may  be,   and  probably  ara, 
some  people  who  might  take  advantage  of  some  of  the  provisions 
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which  presently  exist. 

For  example,  you  pointed  out  the  difference  in  grape 
prices.     While  a  person  who  is  seriously  in  the  business  and 
who  is  moving  a  type  and  brand  name  of  wine,  certainly  has  a 
great  stake  in  satisfying  the  consumer.     There  would  be  those 
who  might  take  advantage  of  those. 

Really,  to  the  detriment  of  the  industry  as  a  whole,  . 
if  a  person,  unknowledgeable  about  wines  sees  two  bottles  of 
Cabernet  with  maybe  two  dollars  difference  in  the  price,  he 
might  very  well  take  the  cheaper  one  and  in  fact  be  turned  off 
by  what  he  finds  in  that  bottle. 

It  is  the  question  of  adapting  the  regulations  to  the 
slower  ship  in  the  convoy,  in  this  case,  the  least  responsible 
member  in  the  industry. 

MR.  EAS LEY :     That  one  provision  on  vineyards  will  reall 
hurt  us  because  I  rather  surmise  that  your  seal  wine  is  really 
designed  for  our  type  of  vintage  varietal  wineries,  as  compared 
to  the  large  commercial  wineries. 

We  are  the  ones  that  can  really  satisfy  those 
requirements.     I  wonder  if  there  are  other  vineyards  in  the 
United  States  that  are  leased? 

I  could  not  buy  mine  for  a  million  dollars;  they  are 
mining  limestone  right  underneath  my  finger.  There  is  no  way 
they  can  sell  it. 

MR.  DAVIS :     I  did  not  mean  to  imply  that  your  40  year 
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lease  would  not  qualify  you  for  estate  bottling. 

MR.   EASLEY:     Would  it  disqualify  me  for  seal 
qualification,   since  I  do  not  own  it? 

MR.   ROYCE:     May  I  respond     to  that? 

I  think  what  you  have  been  saying,   and  you  mentioned 
Section  4 . 28 , vineyard  labeling,   is  that  correct? 
MR.   EASLEY:  Yes. 

MR.  ROYCE:  I  believe  part  of  what  you  are  saying  is 
you  could  not  use  your  vineyard  for  labeling  purposes  because 
you  do  not  own  it. 

MR.  EASLEY:     That  is  correct. 

MR.   ROYCE:     As  long  as  9  5  percent  of  the  grapes  were 
grown  in  that  vineyard,   it  would  make  no  difference  whether  you 
owned  it,  as  long  as  one  legal  person  owned  it,  a  corporation, 
a  person,  or  what  have  you,  one  entity  owned  that  vineyard.  It 
does  not  make  any  difference  whether  you  own  it  or  not. 

MR.   EASLEY:     I  see. 

MR.  ROYCE:     The  bottler  does  not  have  to  own  it. 
MR.   EASLEY:     I  could  qualify  for  vineyard  appellation 
and  I  could  qualify  for  seal.     Is  your  answer  yes? 
MR.   ROYCE:     My  answer  is  yes. 

MR.  EASLEY:  It  is  very  important  to  us.  We  are  the 
ones  who  are  really  going  to  fit  this  seal  requirement. 

Again,   there  are  other  reasons.     In  Indiana,   I  can  not 
bring  cheap  California  blending  wines  in.     The  Indiana  Act  is 
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basically  an  agricultural  act  to  develop  vineyards  within  the 
state.  It  is  very  important  that  I  develop  my  vineyards,  and 
develop  them  to  the  best  ability  possible. 

I  am  very  interested  in  this,  also  because  I  am  going 
to  wait  and  see  who  trys  to  get  Ohio  River  appellation.  People 
with  vineyards  are  50  miles  away  from  the  Ohio  River  and  talk 
about  being  on  the  Ohio  River.     We  happen  to  be  a  cape  just  out 
on  the  Ohio  River. 

I  leave  there  many  times  at  4:30  in  the  morning,  where 
the  fog  is  so  heavy  that  sometimes  I  have  to  open  the  door  to 
see  to  drive.     Once  you  come  off  that  cape,  you  get  away  from 
that  atmospheric  condition. 

I  am  going  to  watch  with  a  great  deal  of  interest.  I 
am  sure  there  will  be  a  furor  and  quite  a  stampede  to  establish 
an  Ohio  River  Valley  appellation. 

MR.  DAVIS:     Thank  you,  Mr.  Easley,   for  your  testimony. 

At  this  point,  we  have  Mr.  J.  N.  Horrocks ,  who  is  Staff 

Assistant  to  Ralph  Nader,  who  was  asked  to  testify. 

STATEMENT  OF  MR.   J.   N.  HORROCKS 
STAFF  ASSISTANT  TO  RALPH  NADER 

MR.  HORROCKS:     Ladies  and  gentlemen,  you  may  wonder 
what  Ralph  Nader  has  to  do  with  wine.     That  is  a  good  question. 

I  was  tabbed  by  my  boss  as  being  our  representative 
for  what  I  think  I  can  say  without  challenge,  America's  foremost 
consumer  advocate,   because  my  wife  happens  to  be  an  analogist 
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and  comes  from  the  Napa  Valley. 

Ralph  said  if  anybody  can  speak  intelligently  about 
wine,   it  should  be  you.     I  accept  this  compliment  with  due 
humbleness.     I  do  not  consider  myself  an  expert;  what  I  have 
learned  of  wine  and  the  wine  business,   I  have  gotten  secondhand 
from  by  bride. 

We  are,  as  consumer  advocates,  very  interested  in  the. 
appellation  of  origin-  viticultural ,  and  labeling  per  se.  This 
is  our  stock  and  trade. 

We  think  wines  should  bear  a  label  as  to  specifically 
what  they  are  and  specifically  from  where  they  come.     If  this 
must  be  broken  down  through  some  areas  of  appellation,   so  be  it. 

I  think  the  wine  industry  in  America  has  risen  to  a 
statute  now  where  it  can  be  considered  an  esoteric  business 
and  one  fully  deserving  of  special  treatment  insofar  as  the 
consumer  himself  is  concerned. 

If  the  consumer  goes  to  the  Rive  Gauche  and  is 
presented  with  a  rather  expensive  and  fancy  wine  list,  I  think 
he  bases  an  inherent  trust  upon  the  reputation  of  that  restauran 
and  the  variety  and  usually  the  expense  with  the  wines  concerned 

The  sophistication  of  our  consumers,  our  buying 
consumers  in  this  country,   certainly  does  not  equal  that  of  the 
patron  of  Rive  Gauche.     It  might  range  somewhere  between  Ripple 
wine  and  Abbey's  finest  estate  bottle. 

As  a  result,  we  think  the  consumer  deserves  a  literal 
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labeling  polidy  as  endorsed  by  BATF,  so  he  can  buy  with 
confidence. 

For  example,  the  51  percent  varietal  content  we  make 
is  almost  humorous.     If  one  were  to  buy  an  automobile  with 
the  label  "Rolls  Royce"  on  it,   and  consisted  of  only  51  percent 
of  Rolls  Royce  parts  and  the  other  49  percent  Volkswagen,  we 
consider  this  a  consumer  ripoff,  and  in  no  time  at  all  we 
would  get  letters  from  the  consumers  saying  how  can  they  charge 
me  for  a  Rolls  Royce,  when  it  is  49  percent  Volkswagen?  We 
think  the  same  thing  applies  to  wine. 

I  think  this  is  borne  out  through  consumer  history 
and  our  country  is  becoming,  as  Mr.  Easley  inferred,  naive 
about  labeling,  and  I  am  sorry  you  do  not  read  that  Kellogg 
Corn  Flakes  panel  a  little  better.     This  is  what  we  are  trying 
to  do,  to  get  the  consumer  to  read  this  panel  and  find  out  that 
-corn  flakes  are  really  pretty  junky. 

If  you  got  a  little  more  into  the  breakfast  food,  you 
would  likewise  apply  this  to  the  wine  industry,  where  we  think 
the  customer  should  be  a  lot  more  demanding. 

Roman  Meal  bread,  you  see  these  beautiful  advertisement 
on  it  where  it  has  brown  texture  and  flavor  and  it  has  honey. 
If  you  read  the  label  you  will  find  it  is  primarily  white  flour 
and  water.     You  are  paying  for  the  advertisement  and  the  pretty 
brown  color. 

It  is  the  same  way  with  wines .     You  should  get  what  you 
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pay  for,  and  this  is  what  we  are  saying.     Without  going  into 
any  of  the  details,  primarily,  that  is  our  position,  that  the 
consumer  is  entitled  to  what  he  thinks  he  is  paying  for.  We 
do  it  with  silver  and  gold.     We  even  do  it  with  furs. 

At  one  time  the  American  purchaser  of  furs  was  naive 
too.     They  have  become  increasingly  more  sophisticated.  They 
know  now  that  a  Russian  Sable  is  worth  a  lot  more  than  a 
domestic  Sable  primarily  because  of  the  number  of  hairs  per 
square  inch. 

We  of  the  Nader  organization  feel  that  the  consumer  is 
entitled  to  all  the  information  he  can  get,  not  the  minimum, 
but  the  maximum. 

Thank  you. 

MR.  DAVIS:     Mr.  Horrocks ,  we  would  be  interested,  and 
I  hope  it  is  not  a  unfair  question,  you  may  not  be  prepared  for 
"it,  as  you  know,   the  Bureau  in  its  proposed  regulations  which 
obviously  can  be  modified  and  we  are  approaching  them  with  an 
open  mind,  but  we  have  in  effect  introduced  a  new  category  of 
wine  which  would  bear  some  visual  recognition  by  the  consumer 
and  we  would  have  placed  the  varietal  content  of  8  5  percent  in 
that  category. 

At  the  same  time,   leaving  the  present  51  percent  for 
those  people  —  in  other  words,   this  would  be  a  voluntary  action 
on  the  part  of  the  vintner,   to  go  to  the  seal  with  those 
minimum  requirements . 
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The  Wine  Institute  has  made  a  counter  proposal  in 
which  they  would  increase  across  the  board,  and  1  am  talking 
just  about  the  varietal  content,  they  would  increase  across  the 
board  so  all  varietal  wines  would  have  to  have  a  minimum  of 
75  percent. 

As  I  understand  it,  their  basic  argument  is  this  would 
give  the  vintner  more  flexibility  in  blending  the  best  wine  such 
as  some  of  the  famous  French  Chateau  wines,  which  have  a  blend 
of  various  kinds  of  grapes  to  produce  what  they  consider  the 
best  wine. 

From  your  standpoint  as  a  consumer  advocate,  what  would 
be  your  opinion  to  the  two  different  proposals? 

MR.  HORROCKS:  I  think  this  could  be,   if  it  were  made  a 
major  expandatory,  almost  advertising  effort,  so  the  public 
was  fully  aware  of  it,  certainly  we  have  this  in  the  automobile 
-industry.     We  know  General  Motors  produces  both  Chevrolets  and 
Cadillacs.     I  do  not  think  anyone  who  buys  a  Chevrolet  expects 
a  Cadillac,  and  vice  versa. 

I  see  no  reason  why  this  could  not  be  achieved  in  the 
wine  industry,  too.     What  we  are  advocating  is  it  should  be 
very  clearly  explained. 

If  I  can  expand  a  little  on  that;  the  airline  industry 
is  guilty  of  a  spectrum  of  fares  available  to  the  public  which 
really  takes  a  computer  and  a  genius  operating  the  computer  to 
understand.     If  you  fly  at  midnight  and  you  are  lefthanded  and 


1 

2 
3 
4 
5 
5 
7 
3 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


271 

leave  on  Wednesday  during  the  full  of  the  moon,  you  get  a 
certain  rate.     If  you  leave  on  a  weekend  and  you  take  your 
wife  and  11  children,  not  twelve,  but  11,  you  get  another  rate. 

This  is  what  we  object  to  in  various  labeling  tech- 
niques.    If  we  can  avoid  that  in  wine  labeling,  we  can  make  it 
a  very  simple  either/or,  this  is  a  good  wine,  this  is  a  great 
wine. 

Yes,   I  think  this  can  certainly  be  achieved.     I  would 
be  very  interested  in  your  materials. 

MR.   DAVIS:     I  might  point  out  that  the  record  will  be 
open  for  60  days  following  the  close  of  the  hearing  today  for 
additional  comments.     If  your  organization  would  like  to  make 
additional  comments,  we  would  be  happy  to  receive  them. 

Are  there  other  questions? 

MR.  MAXWELL:     I  have  one.     I  am  interested  in  your 
.reaction  on  the  varietal  content,  and  say  it  was  7  5  percent, 
stating  on  the  label  that  it  was  7  5  percent. 

The  second  part  of  that,  what  about  the  balance,  the 
other  25  percent,   should  that  be  on  the  label? 

MR.  HORROCKS:     We  think  so.     I  do  not  know  how  this 
can  be  achieved,   frankly.     I  am  not  that  much  into  the  esoterics 
of  winemaking,  whether  the  remaining  2  5  percent  would  be 
5-5-10-2-1,  and  that  type  of  thing,   or  would  it  be  75X  and  25Y.~ 

Is  that  the  way  it  boils  down,   or  would  the  other  2  5 
percent  be  a  variety? 
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MR.  MAXWELL:     Could  be. 

MR.  H0RR0CKS:     This  is  always  the  danger.     I  think  it 
would  require  almost  an  educational  effort  on  your  part  to  make 
the  public  aware  of  what  the  appellation  and  labeling  meant. 

MR.  MAXWELL:     Would  it  be  enough  to  say  then  the 
percentage  of  the  main  varietal  as  a  compromise,   to  leave  off 
the  percentage  of  the  others? 

MR.  HORROCKS:     I  think  it  would  be,   provided,   in  your 
opinion,  the  remaining  25  percent  constituted  bonified  good  wine 

MR.  MAXWELL:     What  about  your  opinion  on  the  fill  date 
on  the  label,  the  month  and  year? 

MR.  HORROCKS:     We  leave  that  to  the  experts.     I  heard 
Mr.  Easley's  comments  on  that. 

As  a  drinker  of  French  wines,   I  think  if  you  buy  a 
1971  or  1969,  you  assume  that  was  the  fill  date  vintage  and  not 
-when  the  vintner  thinks  it  is  going  to  be  good. 

I  do  not  know  if  it  is  word  of  mouth  or  through 
consumer  reaction,   it  is  true  there  are  bad  years  and  you  just 
do  not  buy  them,  as  you  do  not  buy  vineyard  wines. 

As  long  as  there  is  a  consistency,  I  think  that  is 
what  our  argument  is,  as  long  as  there  is  a  clearly  established 
baseline  so  that  in  New  Jersey,  Ohio,  and  California,  we  are 
talking  about  the  same  thing;   so  we  do  not  have  the  great 
variety  of  interpretation  of  what  constitutes  the  elemental 
standards.     This  is  what  our  argument  is. 
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MR.  MAXWELL:     Thank  you. 

MR.  ROYCE:     One  question,  Mr.  Horrocks .     It  may  be  a 
little  complicated. 

As  I  am  sure  you  are  aware,   if  all  of  the  varieties 
were  listed  on  the  label,   it  would  amount  to  some  problem  for 
the  wineries  and  would  amount  to  some  expense  for  the  wineries 
which  undoubtedly  would  be  passed  on  to  you  when  you  bought 
that  bottle  of  wine. 

The  question,  of  course,   is  how  much  do  you  think  the 
additional  information  is  worth. 

MR.  HORROCKS:     I  noted  Mr.  Easley's  data  on  the  cost 
of  labeling.     I  did  not  realize  they  were  so  high. 

Could  you  tell  me,   sir,  what  is  the  percentage  of  costs 
involved  in  labeling  a  bottle  of  wine?     Let's  say  a  bottle  of 
wine  costs  $5.00,   how  much  of  that  contributes  to  the  labeling 
.cost? 

MR.  EASLEY:     Right  now,   about  two  cents,  but  if  I  have 
to  make  20  labels  for  each  one  of  my  nine  varieties,  then  you 
just  take  forty  more  cents  on  the  bottle.     The  labels  are  going 
to  cost  me  two  cents  apiece.     I  am  going  to  have  some  that  are 
78  percent  Bocco ,   12  percent  of  this,  and  the  balance  of 
something  else. 

If  I  do  my  duty  as  a  true  vintage  winery  trying  to  make 
the  very  best  wine  I  can  from  that  vintage,   because  you  do  not 
make  wine  like  you  to  ketchup.     You  do  not  have  the  same  formula 


t 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


274 

year  in  and  year  out. 

MR.  DAVIS:     Let  the  record  show  Mr.  Easley  responded 
to  that  question  from  the  floor. 

MR.  ROYCE:     Do  you  think  that  saying  something  like 
7  5  percent  minimum  Cabernet  Soave  without  going  into  the 
variety  would  be  satisfactory  considering  the  additional  cost 
of  going  into  the  extra  varietals? 

MR.  HORROCKS:     I  think  it  would  be,   yes,  with  the 
understanding  that  the  supervision  would  guarantee  that  the 
other  2  5  percent  was  not  all  sweat  sox    or  something  like  that 

Obviously,   if  you  put  25  percent  of  sweat  sox  in,  it 
would  be  a  horrible  tasting  wine  and  would  not  sell  any  way. 

I  think  that  is  basically  what  Mr.  Easley  was  getting 
at,  the  vintner  is  not  going  to  cut  his  own  throat,  at  the 
same  time  he  can  cut  corners,  and  we  recognize  this. 

I  think  we  could  go  along  with  that  provision  of  the 
7  5  percent  A  and  25  percent  other,  provided  the  other  was  of 
reasonable  quality,  that  is  easily  enough  to  define. 

MR.   ROYCE:     Thank  you. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Horrocks,  for 
appearing  here  today. 

At  this  point,   I  will  call  Mr.  Edward  R.  Bruek .     I  hop 
I  am  pronouncing  it  right.     Mr.  Bruek  is  for  the  American  Wine 
Society,  Blue  Ridge  Chapter. 

Let  the  record  show  Mr.   3ruek  is  not  present. 
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At  this  point,  I  call  Mr.  Mowbray. 

STATEMENT  OF  MR.   G.   H.  MOWBRAY 
PRESIDENT,  MONTBRAY  WINE  CELLARS,  LTD. 

MR.  MOWBRAY:       Mr.   Davis,  members  of  the  Panel,  my 
name  is  Hamilton  Mowbray  ,  President  of  Montbray  Wine  Cellars, 
Ltd.   in  Westminster,  Maryland. 

I  am  speaking  at  the  behest  of  Mr.  Philip  Wagner, 
Proprietor  of  Boordy  Vineyards  in  Riderwood,  Maryland,  who 
regrets  he  is  unable  to  attend.     The  views  I  will  express  are 
Mr.  Wagner's  as  well  as  mine. 

At  this  point  in  the  hearing,   I  do  not  think  I  will 
have  anything  to  say  that  you  have  not  heard  before.     I  am  goinc 
to  be  brief. 

We  are  unquestionably  in  favor  of  an  appellation  of 
origin  for  wines  in  the  United  States,  and  for  your  clear 
definition  of  the  term  "estate  bottled." 

Also,  we  favor  the  delineation  of  "viticultural  areas," 
but  as  to  this  latter,  we  urge  extreme  caution,  particularly 
for  those  areas  of  this  country  where  the  winemaking  tradition 
is  only  just  emerging.     The  history  or  lack  thereof  of 
winegrowing  in  a  given  region  is  more  likely  than  not  to  have 
been  based  on  cultural  factors  rather  than  on  careful  selection 
for  reasons  of  optimum,  geographic  features,  soil  and  climate. 

The  existence  of  enclaves  of  wine/grape  growers  in  the 
New  York  Finger  Lakes  area  and  the  area  around  Altus,  Arkansas, 
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both  in  large  measure  growing  the  sane  grape  varieties,  does  not 
mean  that  either  is  a  viticultural  area  as  defined  by  soil  and 
climate.     It  only  means  that  people  with  a  grape  growing 
heritage  settled  there,  and  stayed  there  in  spite  of  the 
viticultural  disadvantages.    Farmers  are  exceptionally 
conservative,  or  bull-headed,   if  you  prefer.     There  is 
practically  nothing  known  about  prime,  or  even  reasonable 
viticultural  areas  in  most  of  the  United  States.     We  exclude 
California  whose  exceptional  history  puts  it  in  a  place  apart. 

Therefore,  we  urge  extreme  caution  in  approaching  the 
delineation  of  viticultural  areas  for  the  rest  of  the  nation. 
It  would  be  tragic  if  an  emerging  industry  were  to  be  ham-strung 
or  even  put  at  a  disadvantage  by  premature  or  superficial 
evaluations . 

To  us,  a  superficial  evaluation  would  be  one  that  did 
-not  include  some  estimation  of  quality.     We  realize,  and  ycu 
have  stated,   that  quality  is  not  one  of  your  concerns.  We 
understand  your  reasons,  and  sympathize  with  your  position  on 
this  matter  but  hope  you  will  allow  us  the  right  of  regret. 

Finally,  we  would  like  to  state  that  the  concept  of  the 
"ATF  Seal"  has  much  to  recommend  it.     Whether  you  are  overtly 
concerned  with  quality  or  not,  this  device  can  do  nothing  but 
help  improve  the  quality  of  wine  delivered  to  the  consumer.  And 
whether  you  like  it  or  not,   it  will  emerge  as  a  seal  of  quality. 

We  have  one  objection,   however,   and  that  is  the 
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requirement  for  all  "ATF  Seal"  wines  to  display  the  month  and 
year  of  bottling  on  the  label.     It  seems  to  us  that  "ATF  Seal" 
wines  and  " no n -ATF  Seal"  wines  carrying  vintage  labels  should  be 
excluded  from  this  requirement.     The  time  of  bottling  of  a 
vintage-labeled  wine  is  a  matter  of  subjective  evaluation  by 
the  winemaker  and  reflects  his  estimation  of  quality. 

Aside  from  my  text,   it  also  has  a  great  deal  to  do  with 
the  type  of  grape  you  are  using.     I  can  give  you  an  example; 
I  produce  two  wines,  one  from  the  Sauterne  grape  and  a  white 
wine  from  a  French  variety. 

Customarily,  these  are  both  aged  in  wood,  but  they  are 
aged  in  wood  for  different  times.     The  Sauterne  is  almost  always 
one  year  and  bottled  immediately  thereafter.     The  French  variety 
varies  much  more  than  the  Sauterne,  but  say  four  to  six  months 
and  then  ready  for  bottling. 

Both  of  these  wines  carry  the  month  and  year  bottling 
date  —  I  do  not  think  carrying  the  month  and  year  bottling  date 
would  give  much  added  information  to  the  customers.  As  a 

matter  of  fact,   it  might  confuse  them,   seeing  two  bottles  of 
wine  from  the  same  bottling  plant  having  the  same  vintage  year, 
but  bottled  at  different  times. 

Unless  the  customer  had  great  experience  with  our  wines 
in  particular,   he  would  not  know  what  this  meant.     If  he  did 
have  great  experience  with  our  wines,   he  would  not  need  to  know. 

As  long  as  the  public  knows  the  year  in  which  the  grape 
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were  harvested,  why  not  let  them  decide  whether  what  is  in  the 
bottle  is  properly  handled?     Besides  small  wineries,  whose 
bottlings  of  a  given  batch  may  span  several  days  that  may  also 
include  two  months,  will  be  put  to  a  financial  disadvantage 
insofar  as  label  printing  is  concerned. 

One  addition  to  the  text,   I  would  like  to  second 
Dr.  Ed's  use  of  the  term  "controlled  appellation"  in  place  of 
the  ATF  Seal  concept,  as  it  is  understood  from  your  proposal. 

I  wish  I  could  have  been  as  articulous  as  Dr.  Ed. 

Thank  you,  that  is  our  statement. 

MR.   DAVIS:     Thank  you  very  much. 

Are  there  any  questions? 

MR.   ROYCE:     One  minor  question.     On  the  fill  date 
requirement,   I  take  it  you  do  not  bottle  anything  but  vintage 
wines? 

MR.  MOWBRAY:     That  is  right. 

We  have  one  that  is  non-vintage. 

MR.   ROYCE:     Do  you  think  it  is  important  for  that  wine 
MR.  MOWBRAY:     I  think  so.     That  is  why  I  said  ATF  Seal 
wines  and  non-ATF  Seal  wines  that  bear  the  vintage  date  should 
not  require  the  month  and  date  of  bottling,   but  all  other  wines 
should. 

MR.   ROYCE:     Thank  you. 

MR.  DAVIS:     I  might  just  say  for  the  record,   during  th 
60  day  comment  period,  we  would  appreciate  receiving  any  ccst 
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figures  and  especially  for  the  month  and  fill  date  from 
different  small  wineries .     I  think  that  would  be  a  value  to  us 
in  knowing  what  the  economic  impact  to  the  small  winery  as 
well  as  the  consumer  would  be. 

MR.  MOWBRAY:     That  kind  of  information  is  easy  to  get. 

MR.  DAVIS:     Thank  you  very  much. 

At  this  point,  I  call  Mr.  Thomas  O'Neill,  representing 
the  National  Association  of  Alcoholic  Beverage  Importers,  Inc. 
Mr.  O'Neill? 

STATEMENT  OF  MR.   THOMAS  E.  O'NEILL 
PRESIDENT  AND  GENERAL  COUNSEL 
NATIONAL  ASSOCIATION  OF  ALCOHOLIC  BEVERAGE  IMPORTERS,  INC. 

MR.  O'NEILL:     My  testimony  varies  considerably  from 

this,  but  there  are  some  references  here. 

I  am,  as  Director  Davis  indicated,  Tom  O'Neill.  I 

work  for  the  National  Association  of  Alcoholic  Beverage  Importer 

-located  here  in  Washington,  with  offices  at  1025  Vermont  Avenue, 

N.W. 

NAABI  numbers  in  its  membership,  approximately  100 
importing  companies  who  are  responsible  for  about  two-thirds 
of  the  shipments  of  imported  alcoholic  beverages  coming  into 
the  United  States.     On  behalf  of  these  members,   I  would  like  to 
give  some  testimony. 

One  thing  I  would  like  to  do,   is  attempt  as  best  I  can 
to  correct  the  record  as  far  as  the  nasty  comments  made  by  one 
witness  yesterday  at  this  Panel. 
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It  has  been  my  experience  as  a  member  of  industry  that 
this  Panel  and  this  body  has  comported  itself  to  distinction. 
I  was  very  upset  yesterday  by  the  nasty  things  said  about'  the 
Panel  and  the  way  they  have  conducted  things  throughout  the 
years.     I  wanted  to  get  that  out  of  the  way. 

Of  course,  this  first  relates  to  the  ATF  Seal 
situation,  and  primarily  the  regulations  themselves  as  they 
are  promulgated,  or  as  proposed,  which  would  create  standards 
which  affect  primarily  the  domestic  industry. 

I  want  to  associate  myself  generally  with  the  position 
of  the  Wine  Institute  where  I  understand  in  their  testimony,  the 
would  amend  to  4.23  an  upgrade  on  the  present  requirements  of 
varietal  wines  and  require  that  at  least  7  5  percent  of  the 
varietal  wine  must  be  derived  from  one  variety  of  grape. 

I  regard  this  as  a  good  example  of  voluntary  attempts 
.to  strengthen  their  own  viticultural  requirements,  so  to  make 
wines  more  available  in  the  common  market  and  elsewhere.  In 
other  words,  to  protect  their  trading  position. 

Of  course,  this  is  quite  important  to  NAABI  because  we 
favor  free  trade.     We  have  gone  on  record  many  times  as  favoring 
free  trade  among  all  commodities,  and  most  particularly,  within 
the  field  of  alcoholic  beverages. 

Under  this  commitment,  we  certainly  hope  the  adoption 
of  some  type  or  any  type,  of  more  definitive  requirements  for 
U.S.  wines  may  make  them  more  readily  acceptable  in  other 
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countries,  and  particularly  in  the  Common  Market.     Again,  of 
course,  this  is  a  selfish  interest. 

However,  at  the  same  time,  NAABI  supports  the  position 
that  a  wine,  which  is  legal  in  the  country  of  origin,  should  be 
admitted  to  other  countries  without  applying  the  laws  of 
individual  countries  relating  to  the  method  of  manufacture  .  It 
is  a  serious  trade  barrier  for  any  country  to  needlessly  impose 
laws  which  have  extra-territorial  effects. 

I  want  to  go  into  the  seal  wine  situation  from  the 
import  viewpoint.     I  want  to  bring  out  this  soave.     3efore  I 
get  into  the  soave,   I  think  enough  has  been  said  about  the 
German  system,  but  I  do  think  there  are  some  differences  between 
the  various  appellation  systems  in  Europe  and  the  proposed 
system  here. 

At  the  risk  of  sounding  off,   I  would  like  to  say  that 
_the  appellation  control  system  and  the  other  systems,   are  the 
result  of  government  recognition  of  a  system  which  had 
developed  over  a  period  of  years,  and  codification  and 
refinement  of  viticultural  practices  which  actually  had  existed. 

In  many  respects,  the  ATF  Seal  proposal  has  the  earmark 
of  regulation  and  the  prospective  hope  that  there  may  be  some 
development  along  these  lines. 

As  I  said,   I  am  impressed  by  the  industry  solidarity, 
generally  large  industry  solidarity,   and  I  was  interested  in  the 
smaller  wineries  which  are  for  the  seal.     The  industry  solidarit 
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against  the  seal  —  this  causes  me  some  problems  when  I  look 

at  the  problems  which  we  have  had  with  seals  in  other  countries. 

Here  is  a  bottle  of  Bolla  Soave  which    contains  the 
Italian  INE  seal. 

Next  Tuesday  I  am  going  to  New  York  to  talk  about  the 
problems  we  are  having  with  screwcap  wines  which  bear  this  same 
seal.     The  worry  here  is  that  the  larger  producers  of  bulk 
wine,  which  actually  has  the  INE  seal,  will  be  denigrating  the 
quality  of  this  fine  wine,  which  really  did  not  need  a  seal  in 
the  first  place. 

This  is  one  problem.     There  is  another  with  regard  to 
theATFI  Seal.     This  was  a  seal  which  was  used  in  France  about 
ten  years  ago  to  cover  quality  in  Bordeux.     There  were  rigid 
testing  requirements  and  the  wines  were  submitted  and  everybody 
thought  this  would  be  fine  because  it  would  show  the  wines  had 
" been  tested,  that  they  were  quality  Bordeuxs  and  so  forth. 

The  Bordeux  people  themselves  got  rid  of  the  seal  for 
the  same  reason  we  are  talking  here,  the  fact  that  it  actually 
misinformed  the  consumer,   thinking  there  was  a  quality  to  the 
wine,  which  was  imported  by  some  degree  of  the  seal. 

We  have  a  similar  situation  in  the  Chianti  Classico, 
rooster  seal.     Some  segments  say  that  the  rooster  seal  just  says 
that  must  be  a  fine  Chianti.     It  comes  from  the  Classico  region. 
It  is  denominated  origin  and  so  forth,   but  it  has  nothing  to 
with  the  quality,  except  it  has  met  these  standards. 
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Again,  some  people  are  saying  this  seal  is  denigrating 
the  quality  of  wine  like  fine  Chianti. 

The  last  one  I  want  to  talk  about  is  one  of  your  seals, 
and  it  is  not  really  a  seal.     Years  ago,  you  used  to  have  on 
many  bottles,  or  I  should  say  the  distillers  had  on  many 
bottles,  the  bottle  in  bond  concept  across  the  bottle  in  big 
gold  letters. 

When  I  got  around  to  some  serious  whiskey  drinking, 
I  thought  this  was  really  something  that  had  to  be  great, 
because  after  all,   it  is  bottled  in  bond.     The  romance  of  this 
just  struck  me. 

Ten  years  later,   I  found  out  that  had  nothing  to  do 
with  quality.     Here  is  a  seal  of  your  own  or  something  which  was 
used  as  a  seal,  and  it  did  not  have  the  impact  it  was  supposec 
to  have  because  it  was  mismanaged. 

I  think  these  examples  of  seals  in  other  areas  might  be 
helpful  to  you.     I  can  take  no  position,  being  from  the  import 
industry,  on  your  adoption  of  seals  to  the  domestic  industry,  bu 
I  thought  these  things  might  be  helpful. 

Going  to  the  proposals  themselves,  I  noticed  Section 
4.25(a)(2),   there  is  a  designation  of  "foreign  wine."     We  think 
it  would  be  better  to  use  the  other  designation  of  "imported 
wine"  which  appears  elsewhere  in  the  regulations.     This  is  just 
a  small  matter,  but  I  think  "imported"  is  a  better  word. 
"Foreign"  has  some  negative  overtones. 
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As  to  the  requirements  for  appellations,  vintage 
and  varietal  wines,  the  proposed  regulations  contain  a  require- 
ment that  95  percent  of  imported  wine  be  grown  from  grapes 
within  the  particular  area  of  the  country  if  it  bears  a  vintage 
date,   and  another  requirement  is  proposed  that  7  5  percent  of 
the  volume  of  the  wine  should  be  derived  from  produce  of  the 
region  indicated  by  the  appellation  when  no  vintage  date  is  used 
At  first  blush,  these  requirements  appear  to  be  totally 
acceptable.     Common  Market  requirements  for  grape  content  are 
85  percent  or  100  percent,  depending  upon  which  way  you  read 
them.     In  Italy,  we  have  similar  restrictions.     You  have  heard 
about  the  German  situation. 

I  have  to  point  out,  when  we  are  talking  about  imported 
wine,  we  are  not  talking  about  just  the  Common  Market  wines,  we 
are  not  even  talking  about  a  few  wines  outside  the  Common  Market 

I  had  a  study  of  the  wines  which  were  brought  into  the 
country  during  the  past  two  years,  and  we  have  38  countries  from 
which  wine  entered  the  United  States,   and  that  is  on  the  last 
page  of  my  statement.     We  have  38  countries  to  consider  when  we 
are  making  extra-territorial  regulations. 

Our  position  is  let  the  law  of  the  country  of  origin 
control  in  regard  to  the  manufacturing  aspects  of  that  wine. 

I  want  to  talk  about  a  couple  of  these  countries.  We 
have  wines  from  Canada,  Mexico,  Hungary,  Japan,  Australia, 
New  Zealand,  Morocco,   Cyprus,  Algeria,  South  Africa,  Turkey,  Ira. 
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Israel,  China,  Bulgaria,   and  a  number  of  other  countries. 

I  picked  out  Bulgaria  particularly  because  when  I  was 
discussing  this  with  members,  we  were  discussing  the  impact  of 
these  regulations  to  the  imported  wine  business. 

I  asked,  how  does  this  cover  Bulgaria?     For  instance, 
it  is  a  state  operated  country.     They  said,  who  cares  about 
Bulgaria?     I  am  the  Bulgaria  advocate  today,  in  the  sense  that, 
this  represents  a  matter  of  principle  that  these  laws  that  we 
know  from  the  Common  Market  are  very  detailed,   and  I  do  not 
really  know  anything  about  the  laws  of  Bulgaria  except  it  is 
an  Iron  Curtain  country. 

As  Hugh  Johnson  says,  copying  from  his  Atlas  of  Wines, 
"In  1966,  Bulgaria  had  become  the  sixth  largest  wine  exporter 
in  the  world,   following  after  the  much  older  established  wine 
countries  of  Algeria,  France,  Italy,  Spain  and  Portugal." 

Bulgaria  operates  under  state  control.     I  do  not  know 
what  problems  this  would  cause  with  the  75  percent  or  the  95 
percent  requirement  in  Bulgaria,  or  similar  countries.     We  just 
do  not  know  the  laws  of  these  countries. 

I  do  not  think  we  should  impinge  upon  their  right  to 
export  wine  which  are  within  their  own  legal  regulations. 

Going  on  to  proposed  Section  4.25(a) (2) .     The  last 
clause  of  this  proposed  new  section  might  present  some  problems 
to  imported  wines  where  it  states   ".    .    .  or  a  place  or  region 
legally  defined  and  authorized  by  the  country  of  origin  for  use 
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on  labels  to  designate  the  wine's  origin." 

If  this  clause  is  meant  to  be  an  additional  option  for 
determining  an  appellation  rather  than  restrictive,  it  would 
be  unobjectionable.     However,   the  explanatory  note  on  this 
point  indicates  "the  place  or  region  indicated  by  the 
appellation  would  be  required  to  be  legally  used  under  the  laws 
of  the  appropriate  foreign  country  ..." 

Again,  when  we  are  talking  about  these  38  countries 
and  as  we  develop  in  the  future,   there  are  a  number  of  countries 
from  which  wine  is  imported  which  have  well  recognized 
appellations,  but  where  in  certain  instances  these  may  not  be 
fully  recognized  by  law.     Any  possible  restrictive  interpretatic 
of  the  phrase  "...  region  legally  defined  and  authorized  by 
the  country  of  origin  ..."  could  unduly  restrict  the 
importation  of  wines  if  a  country  does  not  legally  define  a 
-particular  area. 

Again,   to  the  same  extent,  you  can  look  at  4.25(c), 
which  specifies  that  an  imported  wine  shall  be  entitled  to  an 
appellation  if  "it  conforms  to  the  laws  and  regulations  of  the 
country  of  origin  and  where  applicable,  the  laws  and  regulations 
of  the  labeled  place  or  area  within  that  country."  Again, 
problems  could  be  created  where  the  country  of  origin  laws  and 
regulations  may  not  be  sufficiently  definitive. 

I  was  happy  to  note  in  your  opening  statement  yesterday 
page  nine  where  you  made  reference  to,  the  fact  that  the  vintage 
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dates  on  imported  wine  and  the  vintage  business  would  not  be 
required  as  far  as  the  certificates  from  the  country,  where 
the  countries  had  not  adopted  these  certificates.     I  can  see 
we  are  both  pointed  in  the  same  direction  on  that  issue. 

I  think  that  sufficiently  detailed  the  problems  of 
the  few  little  sections  within  the  regulations  where  these 
percentile  requirements  and  regulation  by  government  law  would 
cause  problems,  but,  again,  it  is  my  position,  with  the  present 
regulations,   they  are  quite  adequate  to  cover  the  entry  of 
imported  wines  into  this  country. 

I  will  refer  you  to  4.45,  which  states:     "Imported  wine 
shall  not  be  released  from  customs  custody  for  consumption 
unless  the  invoice  is  accompanied  by  a  certificate  of  origin 
issued  by  a  duly  authorized  official  of  the  appropriate  foreign 
government,   if  the  issuance  of  such  certificates  with  respect 
-to  such  wine  has  been  authorized  by  the  foreign  government 
concerned  ..." 

I  think  we  should  stick  with  that.     Let's  get  the 
certificates.     Importers  want  the  certificate,   if  the  certifi- 
cates exist.     Let's  not  create  a  system  where  the  government 
has  to  set  up  certificates  to  cover  your  situation  ,  which 
impinges  on  another  hearing  which  we  may  be  talking  about. 

Let's  go  to  estate  bottled.     In  the  proposal,  Section 
4.29,   I  note  that  the  domestic  U.S.  wine  may  be  labeled  as 
"estate  bottled."     There  is  no  reference  to  the  labeling  of 
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imported  wines  as  "estate  bottled."     I  am  just  assuming  this 
is  an  oversight  because  present  regulations  will  allow  foreign 
Chateau  bottlings,   estate  bottlings,  because  they  are  in  fact 
estate  bottlings. 

I  now  come  to  the  size  of  type  requirements.     It  is 
proposed  to  amend  Section  4.34(b)   to  include  the  labeling  of 
ATF  Seal  wine.     It  would  appear  germane  to  these  hearings  to 
propose  a  further  amendment  to  this  section  to  make  it  more 
consistent  with  other  sections  of  the  regulations. 

The  proposal  for  amending  Section  4.27(b)   states,  "The 
viticultural  area  or  vineyard  designation  shall  be  placed  on 
the  label  in  direct  conjunction  with  the  class  and  type 
designation,   in  the  same  size  and  style  of  type,  as  conspicuous 
as  the  class  and  type  designation. " 

On  the  other  hand,  the  proposed  amendment  to  Section 
-4.34(b)   requires  mandatory  information  "in  direct  conjunction 
with,  and  in  lettering  as  conspicuous  as  the  class  and  type 
designation. " 

This  present  requirement  of  3.34(b)   has  been  in  the 
regulations  for  some  years  and  has  been  subject  to  what  I  would 
term  "erosion." 

The  term  "letter  as  conspicuous  as"  has  paved  the  way 
in  the  past  for  consumer  deception  through  the  use  of  smaller 
type  faces,   lighter  colors,   and  different  styles  of  type. 

This  has  been  a  great  concern  to  the  imported  wine  trad 
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for  many  years.     It  has  been  particularly  difficult  in  connectic 
with  the  things  which  we  regard  as  appellation;  under  Section 
4.24(b)(2),  you  have  Burgundy,  Claret,  Chablis,  Champagne, 
Chianti,  et  cetera.     This  is  the  principal  difficulty  where 
the  labeling  of  these  wines,   let's  say  not  readily  ascertainable 
designation  of  the  proper  area  of  country  of  origin. 

Again,   this  has  caused  particular  consternation  among, 
the  Champagne  importers  and  producers.     As  a  part  of  my  testimor. 
I  have  included  Irving  Smith  Kogan 1 s  identical  representation 
on  this . 

He  says  it  would  make  it  conform  in  language  to  other 
sections;   it  would  help  eliminate  confusion,  and  it  would 
establish  a  precise  guideline  for  wine  labels  and  would  make 
the  judgment  of  conformity  to  labeling  regulations  somewhat  less 
subjective  than  at  present. 

There  is  a  further  reference  in  existing  regulations 
to  type  size  which  is  significant.     Section  4.39(e)  requires 
"no  date,  except  as  provided  in  paragraph   (b)   and   (c )   of  this 
Section,  with  respect  to  statement  of  vintage  year  and  bottling 
date,  shall  be  stated  on  any  label  unless  an  addition  thereto 
and  in  direct  conjunction  therewith  in  the  same  size  and  kind 
of  printing,  there  shall  be  stated  an  explanation  of  the 
significance  thereof  ..." 

This  really  concludes  the  prepared  testimony.  In 
listening  to  the  hearings  over  the  past  two  days,   there  are  a 
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couple  of  additional  things  that  upset  me. 

Assistant  Director  Higgins  made  one  reference  to  the 
fact  that  American  Burgundy  would  not  be  admitted,  even  if  it 
had  10  0  percent  grape  variety,  and  there  was  some  talk  —  maybe 
it  was  not  Burgundy  —  pardon? 

MR.   HIGGINS:     French  Calabar. 

MR.   O'NEILL:     I  was  thinking  of  the  other  varietals . 

MR.  HIGGINS:     Varietals  which  had  names  which  were 
similar  to  geographic  areas  of  the  country. 

MR.  O'NEILL:     The  only  thing  I  wanted  to  comment  on 
here,  instead  of  the  Treaty  of  Paris,  I  think  we  are  talking 
about  the  agreement  of  Madrid  and  the  Treaty  of  Lisbon  back  in 
19  58,  and  the  problem  we  have  here  is  the  United  States  is  not 
a  signatory,   so  in  essence,  what  difference  does  it  make  because 
the  chance  of  getting  any  American  wine  labelled  as  Champagne 
•into  Europe  is  identical  as  getting  Chinese  Bourbon  into  Ken  tuck 

[Laughter . ] 

MR.  O'NEILL:     It  is  the  same  operation. 

The  only  other  observation  which  I  wanted  to  make  was 
that  I  have  been  enlightened  by  some  of  the  exchange  on  various 
issues.     I  will  welcome  the  filing  of  a  statement  or  further 
discussion  on  how  do  you  label  these  percentiles,  how  do  you 
deal  with  this  situation,  and  off  the  record  really  — 

MR.  DAVIS:     If  I  could  interrupt;     I  do  not  think  you 
can  go  off  the  record  at  this  point. 
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MR.  O'NEILL:     I  simply  do  not  want  to  suggest  further 
hearing,  but  I  was  suggesting  industry  conferences  published  in 
the  Federal  Register  or  something,  on  some  of  these  issues  of 
labeling  which  might  help  the  labeling  people  in  making  further 
definitions  and  how  to  deal  with  these  problems. 

Maybe  industry  and  consumers,  of  course,  can  come  in 
and  discuss  what  the  best  thing  is  to  do  about  these  things  in 
specific  small  areas. 

Thank  you  for  your  time. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  O'Neill. 
Are  there  questions? 

MR.  HIGGINS:     Yesterday,   I  was  not  saying  that  I 
recommended  that  the  French  should  let  us  in.     I  personally 
feel  they  ought  not  to.     I  think  the  point  that  exists  in  that 
goes  exactly  contrary  to  what  you  are  suggesting  here. 

I  believe  you  said  in  your  testimony  that  the  United 
States  should  let  the  laws  of  the  country  of  origin  determine 
the  process  of  manufacture  and  what  could  be  on  the  label  coming 
into  this  country. 

The  problem  I  had  with  that  is,  take  Bulgaria,  and 
since  I  read  The  Mouse  That  Roared,   I  do  not  want  to  start  a 
fight  with  any  country,   including  Bulgaria. 

If  the  Bulgarians,   for  example,  would  pass  a  law  saying 
that  there  is  a  Bulgaria  Napa  Valley,   and  labels  something 
Bulgaria,  Apple  Valley,  Cabernet,   and  extend  that  wine  year,  it 
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might  be  legal  in  Bulgaria,  but  I  would  not  like  to  see  that  on 
the  shelves  of  the  liquor  stores  in  this  country  just  because 
the  Bulgarians  see  fit  to  do  that.     I  think  it  is  the  same 
point  maybe  with  French  Calabar,  but  I  think  it  is  an 
important  point. 

MR.  O'NEILL:     I  do  not  think  we  should  have  the  laws 
of  the  country  of  origin  controlling  the  labeling  which  would 
be  in  contravention  of  the  existing  laws  of  this  country.  This 
is  clear.     I  do  not  want  any  country,   and  some  of  them  do,  which 
is  the  problem,  make  laws  that  are  outside  the  spectrum  of  their 
own  boundaries. 

We  are  having  this  problem  right  now  with  California, 
which  is  one  of  the  reasons  I  am  attempting  to  support 
California  on  their  upgrading  of  their  wines.     I  hope  they  will 
be  coming  into  the  Common  Market  and  allow  a  further  exchange. 

I  do  not  mean  to  say  that  a  country  can  make  laws 
regarding  their  wines  for  export  to  another  country  which  would 
be  in  contravention  of  the  laws  of  the  other  country. 

MR.  HIGGINS:     Let's  use  51  percent;   if  we  raised  the 
varietal  requirement  to  75  percent  in  this  country  for  use  of 
the  varietal  name,  and  some  other  countries  had  51  percent  for 
use  of  varietal  names  in  their  country,  would  you  say  we  should 
let  them  market  that  here  under  the  varietal  name  with  only 
51  percent  in,  when  our  requirement  here  is  75  percent? 

MR.  O'NEILL:     I  think  I  am  going  to  have  to  stick  with 
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that  because  I  am  against  the  discriminations  which  presently 
exist  by  applying  those  laws  which  are  against  the  American 
wines . 

MR.  HIGGINS :     In  other  words,  what  you  are  saying  is 
that  you  disagree  with  the  European  economic  community  regu- 
lations which  would  require  100  percent  or  even  85  percent,  for 
wines  being  imported  into  the  community? 

MR.  O'NEILL:     You  have  to  get  into  an  all  afternoon 
discussion.       You  said  the  denigration  of  the  8  5  percent  and 
so  forth.     I  think  this  might  be  settled  bi-laterally  by  special 
agreement  that  these  Common  Market  requirements  go  to  countries 
equally  elsewhere,   so  they  do  not  discriminate  specifically 
against  American  wines. 

Any  wines  from  Bulgaria  have  the  same  —  I  do  not  know 
why  we  are  stuck  on  Bulgaria. 

MR.  DAVIS:         I  would  imagine  it  would  be  a  little 
difficult  for  a  United  States  vintner  to  see  the  distinction 
between  discrimination  specifically,  since  it  would  have  the 
same  impact. 

As  you  say,  this  is  straying  a  little  bit  from  the 
purpose  of  these  hearings. 

Are  there  other  questions? 

MR.  ROYCE:     Following  up  on  Mr.  Higgins '  question  to 
you,  I  thought  I  understood  you  to  say,  perhaps  I  did  not 
understand  you  correctly,   that  take  the  vintage  requirements 
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that  our  9  5  percent  requirement  from  the  appellation  area  is  not 
necessarily  in  agreement  with  say  Germany,  and  you  think  German 
law  should  control,  correct? 

MR.  O'NEILL:     No.     I  made  a  reference  to  the  fact  that 
the  German  law,   in  this  instance,  was  higher  than  the  U.S.  law. 
There  would  not  be  any  problem  with  the  exportation  of  German 
wines  into  the  United  States,  nor  with  French  wines  into  the 
United  States. 

I  was  trying  to  go  farther  and  say  that  I  do  not  think 
you  should  make  any  requirements  for  the  percentage  of  grape  as 
applied  to  other  countries  because  these  would  have  extra 
territorial  effect. 

I  think  the  wines  of  the  other  countries  should  be 
allowed  to  come  into  the  United  States  if  they  are  in  conformity 
with  their  own  laws. 

MR.  ROYCE:     Without  regard  to  ours? 

MR.  O'NEILL:     I  have  to  not  be  evasive  and  say  without 
regard  to  yours.     I  want  it  working  in  the  other  direction. 

In  other  words,  I  want  the  U.S.  wines  to  be  accorded 
equal  treatment. 

MR.  ROYCE:     If  they  are  not? 

MR.  O'NEILL:     Now  we  get  into  retaliation,  which  I  am 
trying  to  get  around. 

MR.  DAVIS:     I  think  we  have  already  decided  this  was 
not  quite  relevant  to  the  hearings . 
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Any  other  questions? 
[No  response.] 

MR.  DAVIS:  Thank  you,  Mr.  O'Neill,  for  appearing  today 
That  is  the  last  of  our  scheduled  witnesses.     Let  me 

ask  at  this  point  in  time,  are  there  any  witnesses  who  have  not 

been  heard  and  wish  to  be  heard  at  this  time? 
[No  response.] 

MR.  DAVIS:     Let  the  record  show  there  are  no  further 
witnesses  to  be  heard  before  this  hearing,  therefore,   I  declare 
the  hearing  closed. 

[Whereupon,  the  hearing  adjourned  at  3:40  p.m.] 


